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AMENDED AND RESTATED MASTER DECLARATION
OF GENERAL PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
OF VANDERBILT COUNTRY CLUB

SUBSTANTIAL. REWORDING OF MASTER DECLARATION OF GENERAL
PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS — SEE CURRENT
MASTER DECLARATION OF GENERAL PROTECTIVE COVENANTS, CONDITIONS
AND RESTRICTIONS FOR PRESENT TEXT

On July 7, 1998, the Original Master Declaration of General Protective Covenants, Conditions and
Restrictions of Vanderbilt Country Club was recorded in Official Records Book 2437, Page 3017
et seq., of the Public Records of Collier County, Florida, for the purpose of enhancing and protecting
the value, attractiveness and desirability of the Property. Said Original Master Declaration was
subsequently amended or supplemented as follows

Amendment recorded in Ofﬁerai}';i ‘“ seq., of the Public

Records of Collier County, Flonda /

Amendment recorded j m O,f‘ﬁcra;l Reqords Book 2661 Page 0035 et seq., of the Public
Records of Collier County, F L{md,a s, ,

Amendment recorded m:{)ﬁ' cmf/ Reeorgi
Records of Collier County, Flanél@,

seq., of the Public

ER S
N T

seq., of the Public
seq., of the Public

Amendment recorded in Official Records Book 4427, Page 0785 et seq., of the Public
Records of Collier County, Florida;

Amendment recorded in Official Records Book 4564, Page 3353 et seq., of the Public
Records of Collier County, Florida;

Amendment recorded in Official Records Book 4630, Page 2797 et seq., of the Public
Records of Collier County, Florida;

The land subject to this Master Declaration (the “Property”) is legally described on the following
subdivision plats (and any supplements or amendments thereto):

Vanderbilt Country Club, as recorded in Plat Book 30, Page 36 ef seq., of the Public
Records of Collier Country, Flerida.

The land subject to this Master Declaration and the Improvements located thereon, as identified
above, has already been submitted to the Original Master Declaration and subsequent amendments
or supplements thereto. No additional property is being encumbered by this Declaration.

Amended and Restated Master Declaration of General Protective Covenants,
Conditions and Restrictions
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All real property in the Community shall be held, owned, sold, transferred, conveyed and occupied
subject to the covenants, conditions, easements, and restrictions hereinafter set forth, which shall
be binding upon Persons having any right, title or interest in or to the subject real property, and
their heirs, successors and assigns and shall constitute covenants running with the land.

The land subject to this Master Declaration and the Improvements located thereon, as identified
above, shall also be subject to certain easements and/or other real property interests recorded in
the Collier County Public Records, including (but not limited to), the following:

Pathway Easement recorded in Official Records Book 4350, Page 3187 et seq., of the
Puhlic Records of Collier County, Florida;

Conservation Easement recorded in Official Records Book 4898, Page 3125 et seq., of the
Public Records of Collier County, Florida;

Grant of Drainage Easement recordedrm Qfﬁc;al Records Book 5270, Page 1976 et seq.,
of the Public Records of Collier Cou.n;y ; @ﬂ ‘ 7

Conservation Easement re@ord’ed in Official Records*B’ook 5705, Page 1658 et seq., of the
Public Records of Collier County,,Flonda‘ L, Y

it i ':\ 1
i \

Road Right-of- Way,,DraginagE *agd’ﬁnht%*ﬁzsemqt recorded in Official Records Book
5718, Page 152 et seq., of the PLfbhg; Recoﬁds of;CoPiiep@Duhry Flomda

'zr-;

.. ARTICLEI -
lhtrbﬂuttwn and Submlssqion

T, o
"“;;x"'

The name by which this development is to beﬂentiﬁed is Vanderbllt Country Club.

All provisions of this Master Declaration, including the Exhibits attachad hereto are perpetual
covenants running with the land submitted hereby and with every part thereof and interest therein,
and every subsequent Owner and claimant of the land or any part thereof or interest therein, and
his heirs, executors and administrators, successors and assigns, are hound by all of the provisions
of this Master Declaration, including the Exhibits attached hereto, unless this Master Declaration
terminates or is terminated pursuant to the provisions provided for Herein, or the real property or
a part or parts of the real property submitted are withdrawn. Both the burdens imposed and the
benefits granted shall run with the land submitted hereby. The acceptance of a deed of conveyance,
entering into a Lease, or entering into occupancy of the real property described Herein constitutes
an adoption and ratification of the provisions of this Master Declaration, the Exhibits attached
hereto, or any amendments Hereof.

ARTICLE 1T
Definitions

Amended and Restated Master Declaration of General Protective Covenants,
Conditions and Restrictions
Page 2 of 52
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2, The following words when used in this Declaration and other Governing Documents
(unless the context shall prohibit) shall have the following meanings and such meanings as may
be provided by the Act:

2.1 “Act,” or “Homeowners’ Association Act,” or “HOA Act” means Chapter 720
Florida Statutes, as it now exists or as it may be amended from time to time including the
definitions therein contained.

2.2 “Architectural Review Committee” or “ARC” means and refers to a Committee
appeinted pursuant to  Article [X to exercise the powers and duties set forth therein and other
duties, if any, as may be delegated to it by the VCA from time to time.

2.3 “Architectural Review” means and refers to the requirement that an Owner’s plans
and specifications be reviewed in accordance with Article IX. Where the context indicates,
Architectural Review means the administrativg,pm;ess of Article IX.

2.4 “Articles” or ArthQsE of m'm‘poratlon ,Hﬁ'\eans and refers to the Amended and
Restated Articles of Incorporanoﬁ@f the VCA as amendecf frern time to time; a copy is attached
hereto as Exhibit 1. K

- 5 '
M e Y " %
T i\ 1

25 Assessment meaps &ngl rﬁfﬂ&t{%@hﬁf gaa;’lst a particular Owner and his Lot
or Residence made by the VCA gn a{:cofﬂ/a#’lce Wgtl’] Mm]k V,4nd shall be deemed to include both
Regular Assessments and Spﬁg.;a,l‘ Assessm&nt’s as| ﬁgther @eﬂned ;H,erem Assessments, as used in
this Master Declaration al‘ﬁw\'ﬂf‘ addition 16 any Asses&mem ‘Charged by a Neighborhood
Association. LT ;

2.6 “Association” or*® *VQA» means and referst \P‘%inderbﬂt Community Assecciation,
Inc., a Florida corporation not for pmﬁf jandus Succe;sqrs and assigns. Association or VCA, as
used in this Master Declaration, does not iﬁeaﬁ r_;efer to any Neighborhood Association or
condominium association. o

2.7 “Board” or “Board of Directors” means and refers to the Beard of Directors of
the VCA.

2.8  “Buffer Zone Area™ means and refers to any existing or future area set aside as a
buffer zone pursuant to and Governmental Requirement or Governmental Approval.

2.9  “By-Laws” means and refers to the By-Laws of the VCA, as amended from time
to time; a copy is attached hereto as Exhibit 2.

210 “*Charge” means any legal or equitable indebtedness or monetary obligation of an
Owner to the Association, or other sums owed to or due to the Association from an Owner, or any
cost or expense incurred by the Association on behalf of or because of an Owner, other than
Assessments for Common Expenses, which the Owner is obligated to pay to the Association. Said
obligations may arise by oral or written contract, by law or in equity, or may be created by these
Governing Documents.

Amended and Restated Master Declaration of General Protective Covenants,
Conditions and Restrictions
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2,11  “Committee” means a group of Board Members, Owners, or Board Members
and/or Owners and/or other Persons appointed by the Board to make reports or recommendations
to the Board, to take action as the Board may direct and with specific instruction of the Board.

2.12  “Common Areas” means and refers to the real and personal property maintained
by the VCA, whether or not owned by or dedicated to it, for the general benefit of the Owners and
The Properties. The Common Areas consist of the portions of The Properties within the following
categories.

2.12.1 “Exclusive Common Areas” - are those Common Areas which are for the
exclusive use and benefit of cne or more, but not all, Owners.

2.12.2 “General Common Areas” - are these Common Areas which are for the

general use and benefit of all of the Owners. General Common Areas include the Golf Course and
Recreation Areas, if any. -

2,12.3 ‘Mamtenarww@omm*oh Areéa " ,&r@ those Common Areas owned by or
dedicated to the VCA, and those m;eas, within or outside Thé Ffopeﬂles not owned by or dedicated
to the VCA but maintained and admlmstersd, by it pursuant fo an’gasement, license or agreement
with a Neighborhood Associ a‘uoq the? (’f)unty_ or any’ Gther person or entity, which maintenance
and administration affords b@neﬁ‘ts tgrthe G;Wﬂer&%e Mﬁr{ltenancs Common Areas include, but
are not limited to those area& des;:nlaed an ﬁhe*Pl ot Plan,aasz Pfgserw ation Area, Lake Maintenance,
Access, and Drainage Easement,g Lsak,eﬂ M{amtcn@nf«ge Easa ents I,*ME) Drainage Easements

(D.E.); Access Easements (A, E{),\z and Buffer’ Easemeﬂts (B E)

2.12.4 ¢ Nelghhqd*hood Common Area .ﬂﬁreﬂ‘rdSG Common Areas primarily for
the use and benefit of the Owners® mthm a particular Nelghhorﬁood or as to which those Owners

have priority {but not necessarily exclﬁm@e} nghtsra d,dn:[}es
§'

2,13 “Common Expenses” means the expenses for which Owners are liable to the
Association, including, but not limited to, expenses of administration, maintenance and operation,
repair and replacement of Common Areas, including, but not limited to, the Surface Water
Management System, and such other expenses as may be declared expenses by this Declaration,
the Articles, the By-Laws, by the Association, or by the Act. Common Expenses include, but are
not limited to, such items as cost of premiums for property and public liability insurance, repairs,
replacements and expenses of upkeep, landscaping, utility hills that are not separately metered to
individual Lots or Residences, recreational facilities, activities and personnel {employees or
independent contractors), janitor service, accounting and legal fees, wages and fees for managerial
and other services, and reascnable and adequate reserves, all as may be required in the maintenance
and management of this Community. The expenses of Community Service System and
Communications Services, as further defined in Section 5.4.1, and alarm monitoring services are
specifically considered a Common Expense, if obtained by the Association on behalf of the Lots
or Residences in the Community on a bulk basis. Common Expenses also include reasonable
insurance for Directors and Officers, road and street maintenance and operation expenses, and
access control/privacy services, which are reasonably related to the general benefit of the Owners
even if such expenses do not attach to the Common Areas or the Property. Common Expenses also

Amended and Restated Master Declaration of General Protective Covenants,
Conditions and Restrictions
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include the expenses of any items or services required by any federal, state, or local governmental
entity to be installed, or supplied to the Community by the Association, including, but not limited
to, water and sewer service where a master meter services the Community. Common Expenses may
also include social expenses, including, but not limited to, food and drink for Association meetings
and functions. Common Expenses shall be assessed equally against each Lot.

2.14 “Common Surplus” means the excess of all receipts of the Association, including,
but not limited to, Assessments, rents, profits and revenues on account of the Common Areas,
above the amount of the Common Expenses. Common Surplus shall be determined in the same
manner as Common Expenses.

215 “Community” means the real property which is subject to this Declaration.

2.16 “Community Service System” means and refers to a system of facilities,
installations, ownerships, rights, licenses, uses, lmprovements, equipment or fixtures devoted to
and intended for the common use, benefit i atﬁd eﬁ_ugjyme?t of the Owners and occupants of The
Properties, and their Guests, Tenantsgh COWRTS” Desrgne;& whether in whole or in part deemed
Common Area, or located withjsi: @nd Bemgj a part of a Cety” “Residence, Multi-Family Building,
Neighborhood, or ctherwise. By Wway- ofexpjanatlon and nat llmltatlon a Community Service
System may include the Surfdce WaterManagement Sy*stem bike paths sidewalks, Golf Course,
Recreational Area famhtles,, Roads,,,fthﬁa to\fsr@wdél‘tkgll‘mes Sireet lighting, administrative
support programs, and wherq reai;onably reguﬁed for‘;‘mplémentapon of those systems, appropriate
ownerships, interests, easemem& senmfudes hﬁeﬁlsé’;} and, DtFLer USe nohts ‘Community Service
System™ also includes any and“a]l Communications Sv:;vwe; (as fﬁfﬂ’]ET defined in Section 5.4.1),
alarm/monitoring or other Iin\ps conduits, wires,- ;gglphﬁerg ‘fowers, antennae equipment,
materials, installations and ﬁ%tur“es (mcludmg those based, ch; " containing, or serving future
technological advances not now in. oér;@’t‘aLuse) installed by, De@larant or VCA orinstalled pursuant
to any grant of easement or authonty“by DE@ ;mn ﬁr"YCA srthin The Properties and serving more
than one Lot ar Residence. el

217 “Conservation Easement” means and refers to any existing or future easements
granted to a Governmental Autherity pursuant to any Governmental Requirement for the purpose
of conserving certain property.

2.18 “County” means and refers to Collier County, Florida, either as a geographical area
or as a political subdivision and government of the State of Florida, as the context requires.

2,19 “Declarant” means and refers to Worthington Communities of Naples, Inc a
Florida corporation, 1ts successors and those of its assigns to which the Declarant’s rights were
expressly assigned by a written instrument recorded in the Public Records of the County.

220 “Declaration” or “Master Declaration” means and refers to this Master
Declaration and all Exhibits hereto, including any Amendment and Supplemental Declaration
recorded in the Public Records of the County.

2.21 “Dependent” means and refers to an unmarried child, under the age of twenty-
three years old, and either living at Home with an Owner or attending school.

Amended and Restated Master Declaration of General Protective Covenants,
Conditions and Restrictions
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2.22 “Development Documents” means and refers to the following if recorded in the
Public Records of the County: this Declaration, any declaration of covenants, and restrictions;
declaration of condominium, homeowners’ or property owners’ declaration; Association articles
and By-Laws; deed restriction or covenant affecting the use and occupancy of all or any part of
The Properties; and any subdivision, condominium or other plat, survey, plot plan or graphic
description; if in accordance with the Development Plan, Governmental Approvals or other
Development Documents. Neighborhood Documents, if any are Development Documents.

2.23  “Development Plan” means and refers to the Declarant’s overall uniform general
plan for development of The Properties.

224 “Domestic Partners™ means two (2) adults who have chosen to share their lives in
a committed relationship that includes a mutual and exclusive commitment to each other’s well-
being, wherein each partner shares the same permanent address, have no bloed relationship that
would preclude marriage in the State of Florda,.are of the age of legal majority, are jointly
responsible for each other’s commorg w@lfﬁre Sﬁa}’e financial 1nterdependence and mutual
obligation akin to those of mamag,e’ Eoniestic Partnersshapbe considered as married individuals
for the purpose of this Decl aratlﬁn g -

2.25 “Exhibit” means and re?’erwo amexh1b1t‘attached to Ih]S Master Declaraticn. Each
Exhibit attached hereto is 1nc;0rp@rate‘d H,erei“n L ;

his/her or their parent grandp'af nt~ child, orandchlld or. éll’ﬂﬁw (related by b]ood marriage or
adoption}, who do and plan to 1ndf:ﬂmtely and contmuously »r;eslde together as a smg:,le ﬁnanaally
and socially interdependent housekee’gmg iy it ﬁhe\\ itention of living within the bonds of
family. R ” i.

2.26.2 Not more than two (2) natural Persons not meeting the requirement of
Section 2.26.1 above, but who customarily and continuously reside together as a single
housekeeping unit who do and plan to indefinitely and continuously reside together as a single
financially and socially interdependent housekeeping unit, with the intention of living within the
bonds of family.

2.26.3 The reference to “natural” Herein is intended to distinguish between an
individual and a corporation or other artificial entity. “Family member” is a Person who resides in
a Residence as part of the Owner’s Family, but is not a titleholder.

227 “Golf Course” means and refers to the Golf Course, all Improvements thereto,
related facilities including but not limited to an aqua range, halfway house, cart barn, pro shop and
other facilities and Improvements serving the Golf Course. The Golf Course 1s part of the General
Common Areas maintained and operated by the VCA.

2.28 “Governing Documents” means this Declaration; the Plats; the Articles; the By-
Laws; Policies and Procedures; and the Rules and Regulations.

Amended and Restated Master Declaration of General Protective Covenants,
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2.29 “Governmental Approvals” means and refers to development orders, site plan
approvals, governmental stipulations, conditions, permits, requirements and building permits, as
they may be amended from time te time, authorizing the development of The Properties as
Vanderbilt Country Club.

230 “Governmental Authority” means and refers to the County, the state or federal
government, a public or quasi-public entity, and any division or subdivision of any of them.

231 “Governmental Requirement” means and refers to any law, act, statute, code,
ordinance, order, rule, regulation, judgment, decree, writ, injunction, franchise, permit, certificate,
license, authorization, or other direction or requirement of any (Governmental Authority now
existing or hereafter enacted, adopted, promulgated, entered or issued applicable to Vanderbilt
Country Club or The Properties.

232 “Guest” means any Person wha is.not the Owner or a Tenant or a member of the
Owner’s or Tenant’s Family, who is physi vaﬂy [:’)refse;at‘en’or occupies a Lot or Residence on a
temporary basis at the expressed of- @phed invitation o ;he Owner or other legally permitted
Occupant, without the payment 9f@®n§1derat1on s 7’ -

'\

2.33 “Home” means angfreférs’ta an 1ud1v1dual Smgle Fai“m]y Residence constructed on

alot; promded however, tha,i ne/ por;mampfzmy Cp@’gmuf{rfyz; Servlce System even if installed in a
Home, is part of a Home unless a:nd untL;I wls‘made so i at &l; [
Lo By

; _—.xa ;i LY f 3 i ‘ ; i

234 “Impmvemem&-"a{n s any St

gihs any’ structur”l componen ilt or constructed on a Lot or
added to a Residence, or p]aceﬁ ‘on a Lot, mcludmg Eaut not 1ted to, Residences, buildings,
garages, terraces, patios, scﬁzemd enclosures, dnvewﬁys &tdewa]ks paving, landscaping,
mailboxes, swimming pools, spas, ,vdec,kmg, walls, fences;, fta}:,poles antennas, storage sheds,
basketball backboards, skateboard 1 ram’ps e§.)p7'1f;g sets 1 _ch‘;%r’ play and/or recreational equipment.
e 4 ‘i

2.35  “Invitee” or “Licensee” means aperson or Persons expressly orimpliedly allowed
entry onto the Property for the purpose of conducting business or providing services to Lot or
Residence, or otherwise entering the Community on a temporary basis at the expressed or implied
consent of the QOwner or occupant, including, but not limited to, contractors, workmen, delivery
Persons, domestic assistants and health care assistants. A Guest is an Invitee.

2,36  “Lease™ when used in the context of the renting of Residences, means the grant by
an Owner of a right of use of the Owner’s Residence for consideration. Leasing shall be construed
to include any licensing or other arrangement with a third party where Persons other than the
Owmner are permitted to occupy the Residence for the payment of consideration to any party.

2.37 Lien for Charges” means a lien which is recorded to secure a Charge.
238 “Lot” means and refers to:
2.38.1 aLotdescribed on any plat, or subsequent plat of Additional Property added

to The Properties by Supplemental Declaration, or on any replat or re-subdivision thereof,
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2.38.2 a Lot as used in this Master Declaration may mean and refer to a Single
Family Lot or a separate multi-family parcel upon which two or more Residences, or a Multi-
Family Building housing two or more Residences, are or may be constructed; and

2.38.3 any other property hereafter declared as a Lot by Declarant and thereby
made subject to this Master Declaration; provided, however, that no portion of any Community
Service System is part of a Lot unless and until it is so made, if at all. When a Home or Multi-
Family Building is constructed on a Lot any reference to a Lot shall include the Home or Multi-
Family Building and other Improvements constructed thereon even though the Home or Multi-
Family Building is not referred to.

239  “Material Alteration or Substantial Addition” means to palpably or perceptively
vary or change the use, form, shape, elements or specifications of a portion of the Common Areas
from its original design or plan, or existing condition, in such a manner as tc appreciably affect or
influence its function, use or appearance.

2.40  “Member” means amif%e}‘ers "to;alI those_\ swrers who are Members of the VCA as
provided Herein. A Member is an@wﬂer and an Owner i§ Q; Member unless otherwise expressly
noted. e -

2.41

;._ i : : ; PSR
2.42 “Mortgagee mea{ns‘ugﬂﬁq\ldﬂq@f ‘q,f_!an‘._gmstl
under or holder of a deed of trust et W

o™ P, T 2l

£

244 “Neighhorhood” means and’ ref‘ers toa pomon of The Properties designated as a
Neighborhood Herein, in an Amendment hereto, or in a Supplemental Declaration; the purpose of
the designation being to address separately that pertion of The Properties for the purposes of
voting, Assessment, regulation, level of service and other purposes as provided Herein, or in the
VCA’'s Articles, By-Laws or Rules and Regulations. The first designation of Neighborhood may
be depicted in an Exhibit to a future Amendment hereto or in a Supplemental Declaration,

2,45 “Neighborhood Association” means and refers to any homeowner’s,
condominium or similar association, or its successors and assigns, for a Neighborhood.

2.46 “Occupant”™ when used in connection with a Residence, means a Person who is
physically present in a Residence for two (2) or more consecutive days, including staying overnight
for one (1) night.

247  “Owner” means and refers to a record owner {or owners if applicable) of a Lot or
Residence within The Properties. “Owner” does not mean any person or entity holding an interest
in a Lot or Residence as security for the performance of an obligation. An Owneris a Member and
a Member is an Owner, unless otherwise expressly noted.
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2.48 “Owner’s Designee” or “Member’s Designee” means and refers to a person
described Herein, who is one of two persons who may from time to time be designated by an
Owner to use and enjoy the Common Area recreational facilities.

2.49 “‘Parcel” means and refers to any portion of The Properties other than Lots,
Residences and Common Areas. A Parcel is not subject to Assessments.

250 “Person™ means any individual or representative of an entity, including Owners,
Family members, Tenants, Guests, and Invitees. Whenever the word “Person” is used to require
or prohibit certain conduct, it is the intention that the Owner of the Lot or Residence with which
such Person is affiliated shall be responsible for ensuring such Person’s compliance with the
Governing Documents.

2.51 “Plot Plan™ means and refers to the Plot Plan previously attached as an Exhibit to
the Original Master Declaration and any amendm,ents thereto

2.52  “Policies and Procec[u*i‘e_ jmefans‘the adm;mﬁratwe policies of the Board adopted
in writing from time to time; I‘tciudmg those doeumented in minutes of the Board or
correspondence issued under ﬂle ﬁfuthonty of the Board. The Pohc1es and Procedures which
prescribe conduct or regulate’ the use! OF“EarceLs or’ Co‘mmon Areas in the Community shall be
considered part of the Rules ;md Reoui&tpﬂxane*‘thns paft';g)f the Gevemmo Documents.

2.53 “Pmpertles S“’[‘he;I="r¢pér;.les :gmeang and I,fefers to all real property, and
additions thereto by Supplen}entql Declaraﬂon asig* 1;,0w of: hereaﬁer made subject to this Master
Declaration. “The Propertles tffdudes all Lots, Remde’nces and (;emmon Areas unless otherwise
expressly noted. All persons an: nt}hes are advised that duﬁmgﬂre development of The Properties
various portions thereof may not bevpla;tted or may be platted ds Parcels without designation of
Lots or Common Areas, subject to pdi"ﬁogsﬁiereoﬂate{ bemg feplatted with specific designations.

Accordingly, prior to specific deswnatloni’ﬁe«mg ma.‘de' On a plat, replat, or resubdivision those
Parcels described in the foregoing sentence de not contain Lots or Common Areas unless otherwise
specifically stated Herein, in an Amendment hereto, in a Supplemental Declaration, or in a plat or
other instrument executed by Declarant and recorded in the Public Records of the County. The
Properties include all Lots, Parcels, Common Areas and lmprovements thereon.

2.54 “Residence” means and refers to any Single-Family residential unit, whether a
Single-Family Home or a unit within a Multi-Family Building, such as, but not limited to, a
condominium unit, a duplex unit, a detached villa unit, an attached villa unit or any other
residential unit located within The Properties and intended for occupancy by one Family.

2,55 “Roads” means and refers to the road right-of-way described and dedicated on the
Plat of Vanderbilt County Club or a road right-of-way described and dedicated on any plat of
Additional Property added to The Properties by Supplemental Declaration. The Roads are private
Roads intended primarily for ingress and egress for the benefit of The Properties, Owners (and
Owmers’ Designees), including but not limited to their Families, Occupants, lnvitees, Guests and
Tenants, for non-Owner users of the Golf Course, and for the ingress and egress of Governmental
Authority, service vehicles and emergency vehicles.
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2,56 “Rules and Regulations™ or “Rules” means the rules, regulations and policies
governing or regulating the Community that may be promulgated by the Board from time to time.
The Guidelines and Policies and Procedures which prescribe conduct or regulate the use of Parcels
or Commoen Areas in the Community shall be considered part of the Governing Documents.

2.57 “‘Supplemental Declaration” means and refers to an instrument recorded in the
Public Records of the County for the purpose of adding additional real property to The Properties.

2.58 “Surface Water Management System” means and refers to the natural and
artificial conditions and Improvements (including lakes, canals, swale areas, retention areas,
culverts, pipes, pumps catch basins, grading, drainage structures and related appurtenances) for
the management of surface water within The Properties as described in and regulated pursuant to
permit number 11-01537-P issued by the South Florida Water Management District, as amended
from time to time,

2,59 “Tenant” or “Lessee’ maa:n% ﬂ:’efsgn eccupying a Residence, other than the
Owner, whether pursuanttoa »erbal’o{‘ wrfeten Agréement, wuh,ere said occupancy by the non-owner
involves consideration, the payment ‘6f money, the exchange»ﬁf goods and services, etc. The term

“Tenant” shall be used mterchgngeahly with-Lessee.” Y

JE ) \r Y T
o Y

/ '
[ JARSFleEﬁH[m“v
e in: i

i £

31 Membershlpﬂ r@lﬂ ‘O‘wners of Lo”is @nd Res1denee,s are Members of the VCA.
Each Owner accepts membersh‘ifp‘and agrees to be bound by the Master Declaration, the Articles
and By-Laws of the VCA, anch} ifie Rules and Regul ations "adoﬁféd pursuant hereto. Membership
may not be transferred separate- an -apart from a transfer, Qf ownershlp of a Lot or Residence.
Membership commences upon acqulsi'ﬁgn;an@l tefmmatcs “wpon sale or transfer, of an Owner’s
interest in a Lot or Residence whether’ vel‘unfary or'*tnvd]untary An Owner’s grant of a security
interest in a Lot or Residence as security for an obligation neither terminates the Owner’s
membership in the VCA, nor makes the creditor secured thereby a Member.

3.2  Voting Rights. For purposes of voting rights only, the VCA has only one (1)
category of membership, which include all Owners of Lots and Residences within The Properties.

3.3  Additional Voting Rights. Members are entitled to one (1) vote for each Single
Family Lot or each Residence, owned by that Member; provided, however, that multiple Owners
of a Single Family Lot or a Residence have a total of only one (1) vote for one (1) Single Family
Lot or cne (1) Residence. Members who own a multi-family Lot are entitled to one vote for each
Residence constructed on the multi-family Lot owned by that Member.,

34 Effect of Dissolution. In the event of the termination, dissolution or final
liquidation of the VCA, the responsibility for the operation and maintenance of the Surface Water
Management System will be transterred to and accepted by an entity approved by the South Florida
Water Management District and the County (if applicable) prior to termination, dissolution or
liquidation.
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3.5 Powers. In addition to the powers provided in this Master Declaration, the Articles,
or the By-Laws, the Association, through the action of its Board, shall have the power, but not the
obligation, to enter into an agreement or agreements from time to time with one (1) or more Person,
firms or corporations for management services. The Asscciation shall have the power to acquire
real property and transfer real property owned by the Association or otherwise convey and
mortgage real property for the use and benefit of its Members with the same approval of Owners
as needed to amend the Declaration. No Owner approval shall be required to acquire or dispose of
real property pertaining to curing title defects or resclving boundary disputes, as determined by
the Board.

3.6  Rules and Regulations. The Association, through its Board, may make and enforce
reascnable Rules and Regulations governing the use of the Common Areas, the Golf Course, the
administration of the Association, and the use, maintenance, leasing and transfer of the Lots and
Residences, which Rules and Regulations shall not be in conflict with the rights and duties
established by this Master Declaration. _Sanctmﬁs may include reasonable monetary fines, as
provided in the By-Laws, which shallha G‘uﬁeci ‘a’lieri to the extent authorized by the Act, and
suspension of the right to vote and fh' rght to use the: re;a*reatlonal and commen facilities. The
Board shall, in addition, have. hé. power to seek relief i }my ‘gourt for violations or to abate
nuisances or to seek appropnate néhei' Pettdining to »qolauons oﬁ the Governing Documents or

applicable law. In addmon the! Assoma‘flon “‘f rough_ the Bepard may, by contract or other

»’ oo =

for the beneﬂt of the Assomatloﬁ' rzd 1ts M(embeis i

4.1 Dedication and Owngrslnp of Commen 4 'r"éas The VCA is responsible for the
maintenance, repair, replacement, msm‘m’o; qf:]mfmstrhhon of Common Areas (whether or not
conveyed to the VCA), all of which will e~ perfonned in a continuous and satisfactory manner
without cost to the general taxpayers of the County. Real estate taxes and Assessments levied
against the Common Areas will be, proportionally assessed against and payable as part of the taxes
of the applicable Lots and Residences within The Properties. However, in the event that,
notwithstanding the foregoing, any taxes or Assessments are assessed directly against the Common
Areas, the VCA will pay them (subject to protest or appeal before or after payment), including
taxes on Improvements and any personal property located thereon,

4.2 Limitation on number of Persons using Golf Course and Recreation Areas;
Owner’s Designee. The right to use and enjoyment of the Golf Course and Recreation Areas by
Owners is limited as follows. A maximum of two Owners who are living together in a Residence
are entitled to the use and enjoyment privilege of the Golf Course and Recreation Areas as the
Owner’s Designees for that residence.

4.2.1 In the event there are more than two Owners of a Residence, then any two of
the Owners of the Residence may be designated from time to time, as described in the Rules and
Regulations, to use and enjoy the Golf Course and Recreation Areas as the “Owner’s Designee.”
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4.2.2 OWNER means the RECORD TITLE HOLDER of a Residence (Unit) within
the Vanderbilt Country Club as reflect in the Public records of the Collier County, Florida. When
the recorded title is held in the name of a husband and wife, both shall the OWNER’S DESIGNEES
for purposes of enjoyment of the Golf Course and other recreational facilities of Vanderbilt
Country Club.

4.2.3 When the recorded title is held in the name of either a husband or a wife, then
the OWNER shall be the TITLE HOLDER and the OWNER’S DESIGNEES shall be the
RECORD TITLEHOLDER and the spouse.

4.2.4 When the recorded title is held in the name of two or more natural persons
who are not husband and wife, the RECORD TITLEHOLDERS shall designate the two
OWNER'S DESIGNEES from among the RECORD TITLEHOLDERS, who shall be natural
persons, over the age of 21 years and designated in accordance with Rules and Regulations of the
Vanderbilt Community Association then in eff_ec%.v

4.2.5 When the recor‘dq‘éitttleis Reld in the nagite of one individual, a natural person
who does not designate a secon@@’WNER’S DESIGNEE \«’then only the individual RECORD
TITLEHOLDER shall be the QWNER S BESIGN EE for that. Reskdence

4.2.6 When t}}e REC@RD ;F‘EEFLEH@&,DER‘?S zrhusband and wife, upon the death
of one spouse, the surwvmgj REQORD TITLEHOLDER fshaj;l be enhtled to name one additional
OWNER'S DESIGNEE, who either {1_)«1’,5@ é-ln:ec;f, cEeS(;endeﬁt (chlf d-argrandchild) of the RECORD
TITLEHOLDER; or (ii)is a matuga] person over the : age of 2] andxwho resides with the RECORD
TITLEHOLDER and both perstmsprowde an Afhi damfgfjomt &’ef,ldency n accordance with the
rules and regulations of the Van@fgfbﬂt C ommunity Associ tl*QI] ”ﬁic then in effect.

4.2.7 When the recordeﬂ tl}l@?ﬁhe]di 1}1 name of one individual, a natural person,
the RECORD TITLEHOLDER shall be eﬁtfttedﬁ i ie"one additional OWNER’S DESIGNEE
provided that person is over the age of 21, resides with the RECORD TITLEHOLDER and the
RECORD TITLEHOLDER and both persons provide an Affidavit of Joint Residency in
accordance with the Rules and Regulations of the Vanderbilt Community Association then in

effect.

4.2.8 When the recorded title is held in the name of a corporation, a Limited
Partnership or a Limited Liability Corporation, the TITLEHOLDER MAY designate two
OWNER'S DESIGNEES who are natural persons and over the age of twenty-one (21), OWNER™S
DESIGNEES may be changed, but not more frequently than every twenty-four (24) months.

42,9 When the recorded title is held in the name of a Trust, the RECORD
TITLEHOLDER is the Trustee and the Trustee shall be recognized as the OWNER and the Trustee
of the Trust may designate two natural persons, over the age of 21, as the OWNER'S DESIGNEES
provided that either 1) both natural persons so designated have either a direct interest in the Trust
as the Grantor, Trustee or as a beneficiary of the Trust; or, i1) reside with the Grantor or reside with
the individual, a natural person named as the Trustee, and both persons provide an Affidavit of
Joint Residency in accordance with the Rules and Regulations of the Vanderbilt Community
Association, Inc. then in effect. Owners who are not the Owner’s Designees may only use the
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Golf Course and Recreation Areas as a “Guest” of an Owner’s Designee or on the same basis as
the general public, to the extent Guest or general public use is permitted. The Board shall have
the authority to promulgate and enforce rules and procedures, as it deems advisable to implement
the purpose and intent of this provision, or to remove any ambiguity, which may appear.

4.3 Owners’ Easement. Excluding Exclusive Common Areas and Maintenance
Common Areas, each Owner, and each Owner’s Designee, has a non-exclusive perpetual easement
over and upon the Common Areas for the use and enjoyment thereof in common with all other
Owmers, Owner’s Designees, their Families, Guests, Tenants, and Invitees, as reasonably regulated
by the VCA and subject to the additional restrictions referenced below. The easements granted in
this Article IV are appurtenant to and pass with the title to each Lot and Residence, as applicable,
but do not grant or convey any ownership interest in the Common Areas, subject thereto.

4.4  Additional Easement Rights. Without limiting the generality the above-
referenced provisions, Owners’ easem ents ofuseand en] oym ent of the Common Areas are subject
to the following: '

4.4.1 The VCA s&“_rfght and duty to levy \«Assessments against each Lot and
Residence and its Owner for the puipﬂseﬁf among other thmos mamtammc the Common Areas
and any facilities located thereon y’n cdmp%ﬁncam th theprow smns 01° this Master Declaration, the
restrictions of any plat of pr@perty wxfhm}fhe Pro}serﬁ'es ’U'Thenf ﬁlats of Additional Property added
to The Properties by Supplegnenial Declaratldn sGovEmn‘fentai Reqmrements and Governmental
Approvals; . ] : :

4,42 The VC}f siright to suspend aul‘%wner 8 L*afgd hig/her owner’s Designees’)
right to use the Common Areas\(lpc]udmgj > the Golf CoursmfRQCrEatlon Area and facilities) for any
period during which any Assessmwt ‘against the Ownet’ 0;. or Residence remains unpaid for
more than thirty (30) days; and fora pé'n Oﬁfnotto exceqd ‘80 days for any infraction of this Master
Declaration or the VCA’s Rules and Rebulaﬁ{)ﬁ's’ PFOWever suspension of Common Areas 1se
right does not impair an Owner’s, his/her famlhes, his/her Guests’, his‘her Invitees’, his/her
Owner’s Designees or his/her Tenants’ right to vehicular and pedestrian ingress to and egress from
his/her Lot or Residence;

4.4.3 The VCA’s right to adopt, amend and enforce Rules and Regulations
governing the use of the Common Areas (including the) Golf Course, Recreation Area and
facilities), including the right to fine Owners as hereinafter provided. Any Rules and Regulations
adopted by the VCA apply until rescinded or amended as if originally set forth at length in this
Master Declaration;

4.4.4 The non-exclusive right of use and enjoyment of the Common Areas
(including the Golf Course, Recreation Area and facilities) extend to all Owner’s Designees,
Family, Guests, Invitees and Tenants, subject to the above-referenced provisions and to regulation
by this Master Declaration and the VCA as set forth in its Rules and Regulations, including those
relating to the gatehouse(s) and other entry and traffic control procedures (which may permit the
installation of “speed bumps™ and other traffic control devices);
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44,5 The VCA’s right, by a two thirds (2/3rds) affirmative vote of the Members
to dedicate or convey (subject to the Owners’ easements as Herein provided) portions of the
Common Areas to a Neighborhood Association, any other association having similar functions, or
a Governmental Authority, under terms the VCA determines appropriate;

4.4.6 Article 1X of this Master Declaration (with respect to transfer of rights);

4.4.7 The VCA’s right to limit the number of an Owner’s Guests and to limit the
use of the Common Areas by Members not in possession of a Lot or Residence;

4.4.8 The VCA shall have the legal right, power and authority to borrow money
for the purpose of improving, replacing, restoring or expanding the Common Areas, or adding new
Common Areas. In furtherance thereof the VCA has the right to expend Association funds and
levy Assessments to purchase and/or otherwise acquire additional real property as new Common
Area and to mortgage the preexisting and/or new. Common Areas (except Exclusive Common
Areas and Maintenance Common Areag): rilér” EQ EXpend Association funds and/or to levy
Assessments to purchase and/or otherguse -acuire addmeLlands as new or additional Common
Areas or to mortgage the preexlstlng 5" arid/or new Common Afeas the prior affirmative vote of not
less than 60% plus one (1) vote of tihese Menlbers Votmg n p‘erson or by proxy is required;

4.4.9 Non- (}Wnen sers ﬂ,of““the Eﬁtf Q"Uaafse for access over Common Areas
intended for ingress and egre;ss g aﬁd f‘rom* the Gelf ‘CQUIE& ‘f;sr parkmg on Common Areas when
necessary for special events,; a:ﬁd acee_,ss @v%r C‘ gmj;mpn Araa for’ galf cart crossings;

e

YEA on and over Lot& and t ony =Gn Areas adjacent to the Golf
Course for plantmtr mamtena\ﬁge «and replacement o‘% iﬁndseipmo that may in the Board’s
reascnable opinion affect Golf Cour.s % ‘lay aesthetics, malﬁgenance or irrigation;

4.4.11 Non- Owner usérs’ of”theaGQj' “etitse for access on and over Lots and

Common Areas for golf ball retrieval;

4.4.12 WITH RESPECT TO THE USE OF THE COMMON AREAS AND THE
PROPERTIES GENERALLY, ALL PERSONS ARE REFERRED TO ARTICLE XVII, WHICH
APPLIES AT ALL TIMES;

4.4.13 The VCA will adopt and may amend Rules and Regulations for the use and
operation of the Gelf Course and Recreation Area;

4.4.14 The right of Collier County Elections Board to conduct polling and voting
activities for Owners on Common Areas as required by applicable zoning ordinance.

4.5 Effect of Dissolution of VCA. Notwithstanding anything to the contrary in this
Master Declaration, in the Articles of Incorporation, or in the By-Laws, no merger, consolidation
or dissolution of the VCA which affects Owners’ easements in and to the Common Areas is
effective without the approval of two-thirds (2/3rds) of the Members. Upon dissolution of the
VCA, its assets will be conveyed to a similar association or appropriate Governmental Authority
having a purpose similar to the VCA.
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4.6  Commeon Irrigation System. The common irrigation system is part of the
Common Areas to be operated, maintained, repaired and replaced by the VCA. To the extent any
portion of the common irrigation system is located on any property outside the Common Areas,
the VCA is granted an easement over, acress, through and under the property for the existence,
construction, operatien, maintenance, repair and replacement of the commeon irrigation system.
Accordingly, no Owner may alter or damage the common irrigation system or otherwise interfere
with the use of the aforesaid easement. Expenses for the general operation of the common irrigation
system are allocated as Assessments. As is the case with other types of Assessments, the VCA
may base allocation upon a formula and need not separately account for each and every expense
incurred for that purpose. The common irrigation system may use reclaimed water for irrigation.

4.7  Maintenance. The VCA will at all times maintain in good repair, manage, operate,
insure, and replace the Common Areas, and, to the extent not otherwise provided for, the Roads,
drainage structures, landscaping, Improvements and other structures (except public utilities and
Community Service Systems, to the extent th%_y are not Maintenance Common Areas) situated on
the Common Areas, if any, all work ;er“he -’iﬂfiasr&dered by the Board of Directors of the VCA.
Without limiting the generality of’(ﬂ%eif‘oreuomg the VC,A ‘agsumes all of Declarant’s duties,
responsibilities and liabilities to, the(‘ounty and other Govehi“men{al Authority, with respect to the

Common Areas. A

4.7.1 The VC Af gy ﬂn—t’e;’*ofre tﬁr ,morq a‘g:,rg,ements with the County, or other
Governmental Authority, whereby ﬁhe YC {9« Wl” ma,mtﬁm the propefty owned by or dedicated to
the County, or other Govemmemaj - Adithoity.- A?Qghzrdmgtyftogtgne extent an agreement (which
may be in the form of a contragt, easement or other mgft.rument) p tdes for maintenance, then the
areas to be maintained are WMenance Common ,,%rez;s He.;e(mder so as to authorize an
agreement, the performance of! mamtenance duties purwam;,thereto and the imposition and
expenditure of Assessments neceSsgLry to fund mamtenancs&_ xd

4.7.2  All work performed ~pu1‘sﬁafrft-t0€ect10n 4.7, and all expenses incurred or
allocated to the VCA pursuant to this Master Declaration, will be paid by the VCA through
Assessments.

4.8  Surface Water Management System; Conservation Easement. The VCA is
responsible for the operation and maintenance of the Surface Water Management System, which
is a Maintenance Common Area. The VCA will perform the operation and maintenance of the
Surface Water Management System in accordance with sound drainage management practices and
the permit(s) issued by the South Florida Water Management District (*SFWMD”) including,
without limitation, all general and special conditions thereof and amendments thereto.

4.8.1 The VCA is notified of, and is responsible for compliance with, a Deed of
Conservation Easement, if any, in favor of SFWMD recorded or to be recordad in the Public
Records of the County. Without limiting the generality of the foregoing, the VCA may neither
conduct nor permit any of the prohibited activities in or on the property described in the Deed of
Conservation Easement and in Section 7.18. For purposes Hereof, the VCA is the successor-in-
interest to the “Grantor” of a Deed of Conservation Easement.
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4,82, The VCA may not abandon the Surface Water Management System or any
duties with respect thereto or with respect to the Deed of Conservation Easement, except in
accordance with all applicable SFWMD requirements and with the consent of SFWMD including,
without limitation, the requirement that those duties be transferred to a responsible entity meeting
those requirements,

4.8.3 The VCA also has the following additional powers if the grant elsewhere in
this Master Declaration is not sufficient to do so: (a) to own and convey property; (b) to establish
rules and regulations as it may deem appropriate or as may be required by SFWMD; (c) to sue and
be sued; (d) to assess Owners and enforce Assessments relating to the operation and maintenance
of the Common Areas; (e) to contract for services for operation and maintenance of the VCA by
an appropriate outside service, if feasible; and (f) in the event of the dissolution of the VCA, the
officers and directors have the power to dedicate the operation and maintenance of the Common
Areas and specifically the Surface Water Management System to an appropriate agency of local
government, or private agency, for the purpose-ef- operatmg and maintaining the Surface Water
Management System in accordance. wn.«;h"SPE ]§ wauirements, or if not accepted, then the
Surface Water Management System il e dedicate ’-"i{) '8, successor or similar non-profit
corporation. Any amendment aﬂ‘ectmg the Surface Water: ‘Management System, including the
water management portions oﬁ the ,ﬁ“mpmon A:easmust be approw ed by SFWMD.

‘«hﬁ

4.9  Utility and Con‘lmumty Servncé Systgms it‘asements The Common Areas
intended for utilities, as weu as l;tllity €ase ments zshdwh &n ‘the P]at of Vanderbilt Country Club,
and plats of Additional Proper“’i‘y added ta he»’PIﬁQQE@rtles by Suppi‘ementa] Declaration, must be
used in accordance with the api: 'Gable provisions of th’bs Master D’éckaratl on and all recorded plats.

410 Public Easemeh A Flre police, health ‘ &amtﬁtlon lake maintenance and other
public service personnel and Vehlclﬁié j}hvg a non-exclusive. perjn anent and perpetual easement for
ingress and egress over and across thQR@ads ahd””'her appﬁcab]e the other Common Areas for

the performance of their respective dutieg:

4.11 Alterations and Additions to Common Areas and Association Property. The
protection, maintenance, repair, insurance and replacement of the Common Areas and Association
Property is the responsibility of the Association and the cost 13 a Common Expense as that term i3
defined in Section 2.13 Herein and in accordance with Generally Accepted Accounting Principles.
Beyond this function, the Association shall make no Material Alteration of, nor substantial
additions to, the Common Areas or real property owned by the Association costing more than the
aggregate product of $250 times the number of membership interests within Vanderbilt Country
Club without prior approval of sixty percent (60%) plus one {1} vote of those members present in
person or by proxy at a duly called meeting of the Association. Alterations or additions costing
less than this amount may be made with Board approval. If an individual asset replacement project
contains a Material Alteration or substantial addition, such alterations and additions will be
considered part of the above noted aggregate. All asset replacement projects that are reasonably
deemed necessary to protect, maintain, repair, replace or insure the Common Areas or Association
Property may be made with Board approval and no prior membership approval is required.
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ARTICLE Y
Covenant for Assessments

s Creation of the Lien and Personal Obligation for Assessments. Except as
provided elsewhere Herein, all Lots or Residences now or hereafter located within The Properties,
covenants and agrees, and each Owner of any Lot or Residence by acceptance of a deed or other
conveyance thereof, whether or not it is expressed in the deed or other conveyance, covenants and
agrees to pay to the VCA all Assessments., including but not limited te Charges for the operation
of the VCA, for the maintenance, management, operation and insuring of the Common Areas, any
applicable Community Service System, and a common irrigation system, if any, including
reascnable reserves as the VCA determines necessary, and all other Charges and Assessments
hereinafter referred to or lawfully imposed by or on the VCA, all Assessments to be fixed,
established and collected from time to time as Herein provided. All persons and entities are
notified that the VCA may be a party to a contract for Communications Services serving The
Properties and that, if so provided m__“a cm{;tract the Assessments payable as to each
Residence may include Chargesfpz}yab ¢- Ey t:heV under that contract, regardless of
whether the Owner, Tenant, of Wner ) DESIglIeE‘\-OP Remdence elects to receive the
Communications Services servic ’

e

each Assessment is made Each Asssessmergt to éﬁh@r W1tﬁ'=-gnVerest thereon and costs of collection
thereof as hereinafter prouded’ Is “alzerthe. ﬁersmml};bh 5&1?(1& of the person or entity, or the joint
and several obligation of the’ pQJ:sQns or entities, whov ‘own the Lo "‘r_;ir Remdence at the tlme when

Section 6.8,

5.1.2 Reference Herem tb ﬁﬂgs}se &sm is lncludes reference to all Charges whether
or not spec1ﬁcally mentioned. RS

5.1.3 No Owner may waive or otherwise avoid liability for Assessments by non-
use of Common Areas whether voluntary or inveluntary, or by abandonment of the Owner’s use
or right to use the Common Areas.

5.2 Types of Assessments. Fach Assessment levied Hereunder shall be one (1) of the
following types (although two (2) or more types of Assessment may be payable by an Owner as a
single sum):

5.2.1 “Individual Assessment” means and refers to an Assessment paid by an
Owner for those expenses directly related to providing a service or maintenance to one (1) or more
Lots or Residences, whether at the request of the Owner, or as an exercise of a VCA remedy. An
Individual Assessment shall also include fines levied pursuant to Article XI. If an Individual
Assessment is levied upon more than one (1) Lot or Residence, it will be allocated between or
among the applicable Lots or Residences as the Board directs, absent which it will be prorated
equally. The fact that Individual Assessments are authorized hereby does not require the VCA, to
provide any particular service (maintenance or otherwise) to an individual Lot or Residence.
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5.2.2 *“Neighborhood Assessment” means and refers to an Assessment for those
expenses, if any, incurred by the VCA primarily for the benefit of all Owners within a
Neighborhood, as primary benefit is determined by the Board. By way of example only,
Neighborhood Assessments will be levied for expenses relating te Neighborhood Common Areas.
Neighborhood Assessments, if levied, will be levied upon all Lots or Residences within the
Neighborhood at an equal rate.

5.2.3 “Regular Assessment” (or “Assessment”) means and refers to an
Assessment for those expenses incurred primarily for payment of recurring penodic budgeted
Common Expenses for the benefit of all Owners, as primary benefit is determined by the Board of
Directors. By way of example only, Regular Assessments will be levied for expenses relating to
Common Areas. Regular Assessments will be levied upon all Lots and Residences at an equal rate.
When the word Assessment 18 used without reference to its type, but referring to only one type of
Assessment, the Assessment is a Regular Assessment unless the context clearly indicates
otherwise. -

5.2.4 “Special As&essmeﬁt “means ‘-'Fefers to an Assessment for those
expenses Wthh otherwise Would bﬁ “Regular or Nei ghborh@;‘)d Assessments but for the fact that
they are of a nonrecurnng or meoréseerrﬂatur,e (1e. they caniot be paid by budgeting therefor as
part of Common (or Neig &,hborhocﬁd) Expeﬂses}«mcludmgj (wlthout limitation) the cost of capital
additions or uninsured casuafity lcasses S,pqcml" A%"sl'essmgnté wrll be levied against all applicable
Lots and Residences subject; ther!@to, at an e%qual ﬁa;;e:

i "'&_ L,x;’ L ,,- :L_, ;
5.2.5 Resale ‘Cﬂpltal Contrlhutlma, Ass;ssmé“nts The transferee shall pay a
Resale Capital Contribution AsgpsS{nent upon the transfgr or cGLWEyance of any Lot or Residence.
The amount of the Resale C apitad-“[‘ontnbunon Asgessmedit- sh'a]l ‘be as determined by resolution
of the Board from time to time; p’m{nﬂbd‘ however, that. al»l LQIS or Residences similarly situated
shall be assessed at a uniform and reamnab&grﬁite ”The (_Hé, date shall be the date of the closing of
the conveyance. Payment of the Resale (‘&pltaf' Contribution Assessment shall be the legal and
personal obligation of the transferee. For purposes of the Section 5.2.5, the term “conveyance”
shall mean the transfer of record legal title to a Lot or Residence by deed or other authorized means
of conveyance, with or without valuable consideration, and shall also refer to a transfer of
possession and beneficial ownership by means of an agreement for deed. It does not refer to a
transfer of title resulting from foreclosure of a lien, or the death of the transferee, nor to a transfer
of title to a trustee or the transferor’s spouse without changing occupancy, solely for estate
planning or tax reasons. Resale Capital Centributions shall be collected in accordance with this
Article V as if they were an Assessment.

5.3  Establishment of Budgets and Assessments. The Board of Directors will, by
appropriate resolution duly adopted, establish an annual budget for the VCA (including Regular
and Neighberhood Assessiments) and the rates of Assessments thereunder in accordance with this
Article V. The budget will reflect the VCA’s estimated revenues and expenses for the next year
and its estimated surplus or deficit as of the end of the current year. The budget will set out
separately all fees or Charges for recreational amenities, whether owned by the VCA or other
person or entity.
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5.3.1 After adopting an annual budget and Regular Assessment, the Board of
Directors will fix the amount of the Regular Assessment against Lots and Residences for each
Assessment period, to the extent practicable, at least sixty (60) days in advance of the date or
period, and will, at that time, prepare a roster of the Lots, Residences, and Regular Assessments
applicable thereto, which will be kept in the office of the VCA and will be open to inspection by
any Owner or mortgagee of any Owner.

53.3.2 Written notice of the Regular Assessment and the budget, or notice that the
budget 1s available upon request at nc charge to an Owner within ten (10) days of request, will be
sent to every Owner thirty (30) days prior to the date payment of the first installment thereof is
due. In the event no notice of the Regular Assessments for a new Assessment period is given, the
amount payable will continue to be the same as the amount payable for the previous period, until
changed in the manner provided for Herein,

5.3.3 Except as provided in.Section 5 3.5 below, funds generated by one type of
Assessment may not be used for expensq _r wh‘igh” &Eotper type of Assessment is levied.

5.3.4 The VCA; thmug:h the action of its B@Jar& of Directors, has the power, but
not the Oblwau on, to enter mtp an agreemenyor agreements Wlth Qne or more persons or entities
for management services, mc]ud,mo the™ admlmstrahon of budoets and Assessments as Herein
provided. ; N

5.3.5 The B@ard ma,y %stabﬁ;hg resel‘s, acdmmts funded from Regular
Asgsessments in reasonable amﬂurgts "and in catevoneSﬁs aré dete ined by the Board for deferred
maintenance and repair, mc]ud# g, maintenance of a,ll tQ{)I:h1"r1»01:r’--/.3i1"eas gmergency repalrs as a
result of casualty loss, recumng per}odlc maintenance, or.the’ mmal cost of any new service to be
performed by the VCA. Reserve &qeoynts may be used by- th&BBard on a temporary basis for cash
flow management of the VCA, even: thcmgh expended hklfems other than those for which the
reserve account was established. The almu:ilffbéra"QWed from the reserve account will be repaid
from revenues subsequently received, it being the intent that the Board may borrow from the
reserve account, without diminishing the obligation to levy and collect Assessments that will, upon
collection, permit the restoration of the reserve account.

5.3.6 All Assessments regardless of type are payable in the amount specified and
no setoffs are permitted for any reason, including without limitation, a claim that the VCA is not
properly performing its responsibilities set forth in this Master Declaration.

5.4 Purpose of Assessments. There is hereby imposed upon each Lot or Residence
and its Owner the affirmative covenant and obligation by acceptance of a deed or title to a Lot or
Residence to pay to the Association, and upon the Association the obligation to assess, collect and
expend for the Association’s Common Expenses as listed but not necessarily limited to:

5.4.1 Charges levied for utility services to the Common Areas, whether supplied
by a private or public firm, including without limitation, Charges for water, sewer, garbage, gas,
electricity, telephone, Communications Services and any other type of utility or service Charge for
Commaon Areas. Communications Services and alarm monitoring services may he provided to
Residences through centract of the Association, as a Common Expense. “Communications
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Services” means those services described in Section 202.11, Florida Statutes (2020), and for the
purpose of this Declaration, shall be deemed to include, but not be limited to, bulk video, voice,
or internet services.

5.4.2 The premiums on any policy or policies of insurance required Herein,
together with the costs of such other policies of insurance as the Board shall determine to be in the
best interest of the Association.

5.4.3 The cost to the Association of purchasing adequate fidelity insurance or
bonds to protect against dishonest acts on the part of officers, directors, trustees, agents and
employees of the Association and other Persons who operate or are responsible for operating the
Association.

5.4.4 Expenses incurred in maintaining, preserving, repairing, replacing and
improving the Common Areas and other faciliigs within the jurisdiction of the Association,
including, but not limited to, the operaxmn nﬁ?nfenganga and, if necessary, repair, replacement or
Improvement of the Surface WaterM@nagement Systet -

3.4.5 Sums necess,afry to.repair, replace, lmprove add to, construct or reconstruct

1.

buildings or Improvements lotate)d on-the Common A‘reas

5.4.6 The cc)sts pf @peratldn ana adlfmmsirakg;m of the Association, including any
of those agents or personnef neceséaryam E;at‘ryf outgihe ofqhgatmn& of the Association under the
Governing Documents or applztcable Taw. T~ addi ﬁom,, thé" Assamal;ion may retain a manager or
management company to assistin\the operation of the“ssdci a,hen and to perform or assist in the
performance of certain obhgaﬁ i _of the Association. Hereﬁﬂder The fees or costs of any
management company so retained: ape Common Expens

5.4.7 The costs of acquirmgﬁ'furm nlgs‘ matenals supplies, furniture, or other
equipment or persona] property for the Common “Areas or for the operaticn and administration of
the Association, as may be determined by the Board.

5.4.8 The costs to the Association to indemnify its Officers, Directors and
Committee members for costs and expenses as provided in the Governing Documents.

5.4.9 The costs of establishing an adequate reserve fund for replacement and/or
capital refurbishment or Improvement of the Common Areas in amounts determined proper and
sufficient by the Board, and if deemed desirable by the Board in the adoption of the Association’s
annual budget. Each Owner understands that no Owner shall have any separate or divisible interest,
claim or right to any such funds comprised of the same.

5.4.10 Expenses properly incurred by the Association, including, but not limited
to, expenses of the operation, maintenance, repair, replacement, Improvement and protection of
the Common Areas, costs of carrying out the powers and duties of the Association, and any other
expense, whether or not included in the foregoing, designated as Common Expense by the Act,
this Declaration, the Articles, the By-Laws, or applicable law.
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S.4.11 Social expenses, including, but not limited to, food and drink for
Association meetings and functions.

5.4.12 Other costs and expenses determined by the Board to be reasonable and
necessary in carrying out and accomplishing the purposes, duties and obligations of the
Association that are not inconsistent with this Declaration, the Articles, By-Laws, or applicable
law.

5.5  Charges. A Charge may be levied against one (1) or more Lots or Residences for
the following purposes:

5.5.1 Charges for expenses of the Association which are not general expenses but
which are attributable to a specific Lot(s) or Residence(s) and which are designated as a special
Charge.

5.3 any othef puﬁﬁose for. Wthh the lewy ‘@f a Charg:e is proper as set forth in
the Governing Documents m,cludmg ﬁnes.,w

ey

5.6 Special Assessmgngs ﬂ SpemaluA ssitaesht may be levied against all Lots or
Residences, subject to any aéid_m (zmaJ r9qu1§elﬂents éiontamgd an fhe\l,By] aws, for:

5.6.1 capltal ‘Imb,rovements and Ma’tenal ,Alteratmns or Substantial Additions
relating to the Common Area. \ § 3 Y

5.6.2 any generaf’@r t;mamlclpated expensé;.%hlch exceeds the amount budgeted,
any emergency expense, and any deficitsh lﬁqig’refg b % f’leA‘Ssomatlon

5.6.3 defraying Common Expenses for which insufficient funds exist or are
expected to be produced under the budget.

Special Assessments may be levied against all Lots and Residences by the Board. The Board shall
fix the amount and due date of any Special Assessment by resclution, which resolution shall also
set forth the Lots and Residences subject to such Assessment.

5.7  Date of Commencement of Assessments; Due Dates. Regular and Neighborhood
Assessments commence on the first day of the month next following the recording of this Master
Declaration and are applicable through December 31 of that year. Each subsequent annual Regular
Assessment will be imposed for the year beginning January 1 and ending December 31.

5.7.1 Regular and Neighborhood Assessments are payable in advance in monthly,
annual, semi-annual or quarterly installments as determined by the Board of Directors (absent
which determination they are payable monthly),

5.7.2 The due date of any Individual or Special Assessment will be fixed in the
Board resolution authorizing the Individual or Special Assessment.
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5.8 Effect of Non-Payment of Assessment; Personal Obligation; Lien; Remedies
of the VCA. If an Assessment {or an installment thereof) is not paid on the date when due, the
Assessment (or installment) is delinquent and is, together with late Charges, interest and the cost
of collection thereof as hereinafter provided, a continuing lien on the Lot or Residence which binds
that Lot or Residence, its Owner, his/her heirs, personal representatives, successors and assigns.
Except as provided Herein to the contrary, the personal obligation of an Owner to pay an
Assessment passes to his/her successors in title and recourse may be had against either or both,
jointly and severally.

5.8.1 Ifany installment of an Assessment is not paid within fifteen (15) days after
the due date, at the option of the VCA the next twelve (12) months’ installments may be accelerated
and become immediately due and payable in full. Further, each overdue installment (regardless of
whether accelerated or not) accrues interest from the date when due until paid at the rate of eighteen
percent (18%) per annum or the highest rate allowable by law (whichever is greater), together with
late fees (as provided for in the Act) thereon and-cests and expenses of collection thereof (including
attorneys’ fees). In the event of a delmqueﬂtmstﬁﬁhﬁeﬁt: the VCA may pursue one or more of the
following remedies: (1) an action af; Taw against the Owergagd if applicable his/her predecessor
or successor in title, who are personaﬁy jointly and severally liable for the Assessment; (2) record
a claim of lien (as evidence (af ity hep Tighits-as. Herein above pfowded for) against the Lot or
Residence for which the Assessment and { "ntereleE uvnpald (a}foreclose the lien against the Lot
or Residence for which the Aissessfnen't Qa,nd, 1nte£e§t~"s unpal Safid (4) pursue one or more of these
remedies simultaneously or succésswaly Attqméys’r feds at;ld (‘:osts actually incurred will be added
to the amount of the Assessment ‘mdl=interést. si:cmréd by Ihe ;lelen ﬁmd in the event a judgment is
ohtained, that judgment will mg;l%{de all sums Ierein’ descrl;bed, attémeys fees actually incurred
together with the costs of the &C&t@m through all apphaﬂs]e {appeﬂ@te levels.

5.8.2 Inthe evenboflvhe acce]eratl on of-the Jl“ex{ twelve (12) months’ installments,
each installment accelerated is anally Gf)ElSi ereEE eqﬁaf‘*je’ the amount of the then most current
delinquent installment, provided that if any- ~iRstallmefit accelerated would have been g greater in
amount by reason of a subsequent increase in the applicable budget, the Owner of the Lot or
Residence whose installments were accelerated will continue to be liable for the balance due by
reascn of the increase and an Individual Assessment against the Lot or Residence and Owner will
be levied by the VCA for that purpose.

5.8.3 In addition to the rnights of collection of Assessments stated Herein, any
person or entity acquiring title to or an interest in a Lot or Residence as to which the Assessment
is delinquent, including without limitation those acquiring title by operation of law and by judicial
sale, are not entitled to possession of the Lot or Residence, or the use and enjoyment of the
Common Areas, until all delinquent Assessments and other sums due from the selling or conveying
Owner are paid.

5.8.4 All Assessments, interest, attorneys’ fees and other sums provided for
Herein accrue to the benefit of the VCA.

5.9  Application of Payments. Payments received after the due date established by the
Board shall be applied as set forth in the Act.
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5.10 First Mortgagee Liability., The lien of Assessments and Charges, including
interest, late Charges (subject to the limitations of Florida laws), and costs (including attorneys’
fees) provided for Herein, shall relate back to the Original Declaration but shall be subordinate to
the lien of any bona fide first Mortgage of a Mortgagee upon any Lot or Residence. The sale or
transfer of any Lot or Residence of land shall not affect the Assessment or Charge lien. As to first
Mortgages of record, the Association’s lien is only effective from and after recording of a claim
of lien against the Lot or Residence. Upon full payment of all sums secured by the lien and costs
and fees accrued, the party making payment shall be entitled to a recordable satisfaction of lien. If
any first Mortgagee obtains title to a Lot or Residence as a result of a foreclosure of a first Mortgage
or a deed is given in lieu of foreclosure of a first Mortgage of record, such acquirer of title, shall
be liable for the share of Assessments or Charges pertaining to such Lot or Residence or chargeahle
to the former Owner, and which became due prior to the acquisition of title as a result of the
foreclosure or deed in lieu of foreclosure of said first Mortgage of record as provided in the Act.

5.11  Golf Course Charges. Owners™- Des;gnees and Dependents are not required to pay
greens fees for the use of the Golf Cgm’sg.' __wner ﬁflay be: charged cart fees.

5.12  Property and ()Wners Exempt from Ass*es’smtmts, Lien of Assessments. All
portions of the Properties dedlg:ategl’to and-accepted byﬁ,(‘ olliek. Coumy, the Collier County Water-
Sewer District, or any other Govet‘nmental"Authanty are exem]it from the lien and any Charge for
Assessments and the owner df any’ mterast}tﬁé‘rﬂm absQ eé;e,mpt fr:om payment of Assessments
thereon. All Nei chborhood Co‘lgnn?lon 'Ar-eas &Téﬁ ﬂﬁiefnpt from the lien and any Charge for
Assessments. Except as may Be otherSe provi dj@c_liﬂerelh np Lf‘t‘ of Residence is exempt from
the lien and any Charge for AS'§ ' §§ments,

Mainten_;_np

6.1 Maintenance of Homes, Lofs? Muln—
Areas.

Family Buoildings and Exclusive Common

6.1.1 Home Exteriors. The Owner of each Home has the duty to maintain his/her
Home and all exterior surfaces, roofs, facias and soffits of the Home and other Improvements
located on histher Lot in a neat, orderly and attractive manner. The Owner’s maintenance duty
includes maintaining screens, screen enclosures, windows and doors. The minimum standard for
the Owner’s performance of exterior maintenance is consistency with the general appearance of
the Home as initially constructed and subsequently improved, considering, normal weathering and
fading of exterior finishes, but not to the point of unsightliness. Each Home Owner 1s required to
clean or repaint (with approved colors) as needed, the exterior portions of his’her Home, including
exterior surfaces of garage doors, as often as is necessary to comply with the minimum standard.
The Board of Directors may adopt rules governing the frequency of required exterior Home
cleaning or repainting,

6.1.2 Lots and Exclusive Common Areas. Except to the extent that certain
landscaping and irrigation is maintained by the Association (e.g. lawn maintenance, etc.), the
Owner of each Home has the duty to maintain and irrigate the landscaping which the Owner (or
their predecessor in title) installed/planted/altered on their Lot (after first obtaining the written
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approval of the ARC), including trees, shrubs, flowers, ground cover, grass and other landscaping
on his/her Lot (collectively hereafter in this Article as “Landscaping”) in a neat, orderly and
attractive manner, consistent with the general appearance of The Properties and the golf course as
a whole. Furthermore, the Owner of a Home may contract for additional Landscaping services on
their Lot with contractors not retained by the Association, but an Owner taking this action 1s still
required to pay the entire portion of the respective Assessment attributable to their Lot, and they
will not be entitled to any discount. The minimum standard for the Owner’s performance of
Landscaping maintenance is censistency with the general appearance of the Home and Lot as
initially landscaped. This standard may be raised by virtue of the natural and orderly growth and
maturation of the Landscaping, as property trimmed and maintained. Without limiting the
generality of the foregoing, each Owner is responsible for the maintenance of any portion of his/her
driveway or walkway located in his/her respective Exclusive Common Area, as well as any
Landscaping located therein; provided, however, if the Board of Directors of the VCA elects, the
VCA may perform all or any part of the Owner’s Landscaping maintenance duty, on an ongoing
or isolated basis, to achieve an economy of sgale*m* 1Q. pr0v1de a uniform appearance throughout
The Properties. In that event, the V.C:A“zs ‘COSLO ~meﬁ:nfemmce will be charged to the Owner or
Owmners for whom the Landscaping. mah\tenance 15 perfmmed,by an Individual Assessment levied
in accordance with Article Six Hef‘eof \ \.

" O

6.1.3 Extermrs e’and Co‘mmonhl*;l@ments 01: Multl—Famlly Buildings. The
Neighborhood Association whlch Ueve%prs a Mulﬁl-Faihﬂy ﬁu&ldm has the duty to maintain the
exterior of a Multi-Family | Bmidnag its Landéc;apm g, cg)ni‘mom elements, and any applicable

Neighborhood Common Aregs, 'M anée;@ﬁmm%an Aréas; ‘Excluswe Common areas.

@
1 !

6.2 VCA’s Mamtemmce Duty. The '\Jf(‘;A 15"",; ﬁs‘ponsﬂjle for the operation,
maintenance, repair and rep]acemem [(hereimafter co]]ectrvelyo:Mamtenance ’} of the following,
notwithstanding that title or other" Qﬁfnﬁrshlg mterest 15 not‘.then conveyed to the VCA:

" FAr
6.2.1 The General Nelghbepfioéd’ﬁnd Mamtenance Common Areas, including all
Improvements, facilities, equipment and supplies within the Common Areas or used therewith.

6.2.2 Landscaping, the common irrigation system, and other similar
Improvements within those Common Areas as follows:

(a) Entry walls, signs, lighting, Landscaping and the irrigation system
located on either side of the Road at an entry to The Properties and in any median located within
the Roads. The VCA's duty includes, but is not limited to Improvements, Landscaping and the
irrigation system within the Roads, medians, and any Improvements located within any easement
adjacent to the Roads.

(b) Other Landscaping and Buffer Area within or adjacent to the Roads.
The VCA’s Maintenance duty under this Article VI includes, the commen irrigation system,
Landscaping, walls, fences, signs, electrical and utility installations and Improvements located
within Common Areas for aesthetic, artistic or decorative purposes. Nothing contained Herein
prohibits the Board from determining to maintain any Landscaping within or adjacent to any public
street or right-of-way contiguous to The Properties, to the extent it is not maintained by
Governmental Authority at an acceptable level, as determined by the Board. The VCA has no
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responsibility for any maintenance duty of an Owner, a Neighborhood Association, or any other
association.

(c) Community Service Systems within The Properties, to the extent not
the responsibility of the service provider, a Governmental Autherity, an Owner, or a Neighborheod
Association,

(d) The Surface Water Management System, including but not limited
to, all lakes, ponds, canals, ditches, culverts, lines, structures and in-flow and out-flow facilities
not dedicated to and maintained by a Governmental Authority, to the extent so dedicated, and to
the extent not maintained by the Governmental Authority to a level acceptable to the Board. The
Surface Water Management System must be maintained to not less than the minimum standards
and requirements imposed by Governmental Approvals.

(e) Any Surface Water Management System within The Properties, and
any surface water discharge facility within. T hid Prﬁpﬁrt;es -as exempted or permitted by the Florida
Department of Environmental Pmt@gnm “Witlh “respecg, ~thereto, the Board may establish
appropriate rules and regulations, asseSs the Owners for the@ﬁst thereof, and contract for services
to provide for the operation and mam{eﬂaﬂce of the sygtems emd fagllltles

,- i i

623 The Rpads alka&dﬁran&ih%rew of‘aqy§a,rts thereof provided, however, if
the VC A assigns to a Nei ghborh(;aodaAs Socihtibn ﬁhe VC Af-s digly 1 to maintain that part of the Roads
within that Neighborhood, thaé Nel&hhor\h{oad ,A;sqalatloh W]H a?ssume and perform the VCA’s
duty, and the VCA will have«m-rgsponmblhty for themamtenance’d*uty assumed.

6.2.4 Consewaﬂpn +Area shown on theﬁPlét Pilhﬂ: on any plat of property within
The Properties, and on any subsequent plat of Additional’ I{roperty added to The Properties by
Supplemental Declaration, and areas wng;;;r*any Gﬁns;er\a@twﬁ Easement; the VCA will preserve
and protect the Conservation Area and- Bﬂﬁé_ﬁ?me_é—ma Conservation Area and Buffer Zone
Area may not be altered in any way from their natural or protected state except as follows: (i)
“exotic or nuisance vegetation” may be removed; and (ii) restoration in accordance with a
restoration plan included in Conservation Easements may be undertaken. “Exotic Vegetation”™ may
include, but is not limited to melaleuca, Brazilian pepper, Australian pine, and Japanese climbing
fern. “Nuisance Vegetation” may include, but is not limited to, cattails, primrose willow and grape
vine. The VCA will perform all mitigation/monitoring within the Conservation Area and Buffer
Zone Area as required by Governmental Requirements and Governmental Approvals. The VCA
has responsibility for perpetual maintenance of the Conservation Area and Buffer Zone Area and
agrees to take action against any Owner who violates any of the covenants contained either in this
Declaration, any recorded Conservation FEasement, Governmental Requirements and
Governmental Approvals.

6.2.5 The Gelf Course and Recreational Area and related facilities.

6.3 The Expense of Maintenance. The VCA’s cost of performance of the
Maintenance required or implied Herein is a Common Expense unless otherwise expressly
provided. Tf an item of Maintenance results from any intentional or negligent act of an Owner,
Owmer’s Designee, histher Family, agent, Tenant, contractor, invitee or licensee, then the cost of
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Maintenance, to the extent so caused, is the responsibility of the Owner and hig/her Lot or
Residence. Even if the cost thereof is advanced as a Common Expense, it will be assessed to and
payable by the Owner and his/her Lot or Residence as an Individual Assessment. Likewise, if an
item of Maintenance results from any intentional or negligent act of a Neighborhood Association
(or other asscciation), its contractor, agent or licensee, the cost of Maintenance, to the extent s0
caused, is the responsibility of the Neighborhood Association and will be assessed to and payable
by the Neighborhood Association.

6.4 Maintenance by Owners. Except for Exclusive Common Areas serving a
particular Owner, no Owner has Maintenance respensibility for the Common Areas or other items
to be maintained by the VCA in Section 6.2, except obligations provided in Section 6.3 and any
Maintenance obligation specifically assigned by written agreement to an Owner or a particular
group of Owners,

6.5 VCA’s Maintenance nght UpouNon-Compliance.

6.5.1 The VCA anff {Es -apentd may entel q,n,x Lot following Neotice to its Owner
and during reasonable hours to* mspect the Lot, ImprovEmenfs and Landscaping. If the VCA
determines the Owner’s Mamtenams&du’ey 18-not belnaperformed the VCA will notify the Owner.
Except in an emergency, f‘o]]owmg Nﬁtfc&and{he expiration ef any cure period set forth in the
notice, the Board may perform the»ne@qs 1ﬁfe}ia‘mcfé‘1’e;} t‘he ,extent the Owner has failed to do
so. All costs of Mamtenancq 1ndurrpd by t he ’VG A Herelihder w;lll bze assessed to the Owner and
Lot or Residence as an IndIVidtlEl[ ASSeSsm@n«t e Ji :

X

6.5.2 Prowded, hawever and except. a%pro’w dedwp"' Section 6.5.3, nothing Herein
obligates the Board or the VCA\tQ,perfonn any Mamtenancé 0 remedy an Owner’s failure to fulfill
his/her Maintenance duty. The VQA: §fa11ure to perform-dn «Qymer s Maintenance duty does not
waive the VCA’s right to do so SUbSBCﬁJGI}fL}C“]‘IGf dﬁ“esAtS\pét’form ance of Maintenance in any one
or more instance establish any obligation’ “dfthé ¥EA“1o continue to do o, or to do so in any
particular circumstance.

6.5.3 The VCA will take action against an Owner who violates any of the
provisions Hereof applicable to Conservation Area, Buffer Zone Area, any of the provisions of a
Conservation Easement, or any Governmental Requirement applicable to Conservation Area and
Buffer Zone Area.

6.5.4 The Board may, in its discretion, establish uniform levels of Maintenance
and upkeep for Lots, and may rely upon those standards in performing its responsibilities
Hereunder,

6.0 Transfer of Maintenance Duty to Governmental Authority. The VCA may
transfer its Maintenance duty for any part of the Maintenance Commeon Areas, any Community
Service System, or any other item or items for which the VCA has a Maintenance duty, to any
special tax district, taxing unit, or Governmental Authority having jurisdiction of those matters
without the necessity of Owner approval, provided the Governmental Authority accepts the VCA’s
Maintenance duty and transfer is not inconsistent with the Governmental Approvals. If the VCA
transfers its Maintenance duty, the VCA retains the authority to supplement Maintenance to the
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extent the Governmental Authority does not maintain those items to an acceptable level, as
determined by the Board.

6.7  Golf Course Maintenance. The VCA has the duty to perform Golf Course
Maintenance. The VCA has the right to perform Golf Course Maintenance at any time, including
but not limited tc early morning and late at night.

6.8  Additional Maintenance Rights. In the event a Lot adjacent to the Golf Course
is not maintained consistent with the adjacent Golf Course, the VCA has the right and duty to
perform the necessary Maintenance to the extent the Owner has failed to do so. All costs of
Maintenance incurred by the VCA Hereunder, will be assessed to the Owner and the Lot as an
Individual Assessment.

ARTICLE VII
Use Reslrlctlons

7.1 Amcle Vll app]y to all of The Properties.

,,

7.2 Residential Use! :NQ, HQme or Res1dence may be u‘sed except as a residence.

f O —
\*' .f ;’U},,.;@ \r 1

7.2.1 The use oﬁa Res:dence ‘wmghhm\)oh@s husmess activities does not violate
Section 7.2 as long as that use canf@ﬁﬁgtof apphcaBl@ (}'d;vémméntal* Requirements, and does not
involve customers, clients, p‘atLeﬂts,ssugthrs O dth rs reg%lla,r]y‘ yisiting the Residence, although
llmLted express and courier, ;ﬂhl(‘f “and smiflai‘” 1verles aI;G, "llowed Notw1thstand1ng:, the

Owner or other persons condu‘éﬁng the activities to a‘ﬁyjexemption variance from, or special

treatment under, other apphca["}ie J»‘E&Sm ctlon contamed ] ﬂ’ﬁs Declaration or the Rules and
Regulations of the VCA. - -

7.3  Easements. Drainage, lake, “water and sewer, utilities, and access easements are
reserved and dedicated on the Plat of Vanderbilt Country Club, and will be reserved and dedicated
on subsequent replats, and subsequent plats of Additional Property added to The Properties by
Supplemental Declaration. The Maintenance of the facilities within the easement area of each Lot
is the duty of the VCA to the extent provided Herein, unless a Governmental Authority or utility
company has that duty.

7.3.1 Utility companies and the YCA have a non-exclusive perpetual easement
for the installation and Maintenance, all underground, of water lines, sanitary sewers and sewer
lines, storm drains, and electric, gas, telephone and Community Service System lines, cables and
conduits, under the applicable easements shown on the Plat of Vanderbilt Country Club, and on
subsequent plats of Additional Property added to The Properties by Supplemental Declaration.
These duties are in addition to any duties set forth on the recorded plats referred to.

74  Nuisances. No noxious or illegal activity shall be carried on upon any Lot or
Residence, nor shall anything be done thereon which may be or may become an annoyance or
nuisance to the Community or any other Owner. In the event of any question as to what may be or
become a nuisance, such question shall be submitted in writing to the Board for a decision in
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writing, which decision shall be final. [n addition, ne weeds, underbrush or other unsightly growths
shall be permitted to grow or remain upon any portion of the Lot where the Owner is responsible
for landscaping. No refuse pile or unsightly objects shall be allowed to be placed or suffered to
remain on any Lot; and in the event that an Owner shall fail or refuse to keep said areas of his/her
Lot free of weeds or underbrush, or permits refuse piles or other unsightly growths or objects on
any portion of the Lot, then the Association may enter upon said premises and remove the same at
the expense of the Owner, secured by a Lien for Charges, and such entry shall not be deemed a
trespass. All garbage or trash containars must be placed in the original trash container alcove built
by the builder for that purpose or other areas so that they shall not be visible from adjoining Lots
or from the street.

7.3 Temporary Structures; Gas Tanks; Other Outdoor Equipment. No structure
of a temporary character, or trailer, mobile home or recreaticnal vehicle, is permitted on The
Properties at any time. No gas tank, gas container or gas cylinder is permitted to be placed on a
Lot, except a gas tank used for one (1) swimmi :gpool heater which is screened from view, one
(1) gas cylinder connected to a barbem {1 &ﬂcﬁ?ﬁp pa;rtable generator and another tank as is
designed and used for household- purposés and appmveﬂfm accordance with Article IX. Any
outdoor equipment such as, but bt ‘Jitnited to, pool pumps:g and’ water softening devices must be
reasonably screened from the Aiew ‘of ‘adjacent.and contiguots Ldts, sidewalks, lakes and Roads
by landscapmg: or other meaﬂs approwéd ﬁi aoca{manc& W:{_thaf’mldﬁ IX; provided, however, the

7.6.1 4
development of The Properties in Genqraf{ @rra,s mavy'-be:appmved in accordance with Article lX

- .Ja, e

7.6.2 one professional SJgn by an Owner or an Owner’s real estate agent
advertising the Residence for sale; the sign must be removed promptly after the sale of the
Residence; and subject to additional restrictions contained in the Rules and Regulations;

7.6.3 small address and family nameplates as approved in accordance with Article
X

7.6.4 no other signs are permitted.

777  Qil and Mining Operation; Water Wells, Oil drlling, oil development
operations, oil refining, quarrying, or mining operations of any kind upen or below The Properties
is prohibited. Water wells, oil wells, tanks, tunnels, mineral excavations or shafts upon or below
The Properties is prohibited, except wells and other irrigation devices installed by or on behalf of
Declarant, the VCA, or an Owner for irrigation of his/her Lot. Derricks or other structures designed
for boring for oil or natural gas may not be erected, maintained or permitted upon any portion of
The Properties. An underground propane tank is permitted, subject to all applicable governmental
approval(s), and in accordance with Article IX.
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7.8 Pets. The raising, breeding and keeping of animals of any kind is prohibited on The
Properties; except, an Owner may keep no more than two (2) household pets, provided they are
not kept for any commercial purpose, and provided that they do not become a nuisance. No pets
may be walked except in areas designated by the VCA for that purpose, if any. The term
“household pets” when used in this Section 7.8 means dogs, cats or those other animals as may be
expressly permitted by the VCA. ALL PETS MUST BE KEPT ON A LEASH WHEN NOT IN
THE OWNER’S RESIDENCE. Pets are also subject to all applicable Rules and Regulations.
Nothing stated in Section 7.8 prohibits an Owner from keeping fish or domestic birds, as long as
the latter are kept indoors and do not become a nuisance.

7.9  Visibility at Intersections. No obstruction to visibility at intersections of the Roads
or Common Area intersections are permitted; provided, that the VCA is not liable in any manner
to any person or entity, including Owners, Owner’s Designee, their families, Guests, Invitees,
agents, and contractors, for any damages, injuries or deaths arising from any violation of this
Section 7.9.

other description shall be permLttéd to be parked or 1o b%: store& at aény place w1th The Properties,
except only during the periods of; appm\ﬁed g’onstrl}amm apr("f ex.cept that they may be stored within
garages. Small pick-up trucl‘gs Of; Vans of tbe type chmm@n]y used as private passenger vehicles
may be parked or stored im ’a,pproved’ pafkmg aﬁrej@ 50, 1Qﬁg a5 Mo commercial equipment or
lettering or graphics is expésgd to view. The terﬁﬂ Comm,éft’lal vehicle™ shall include all
automobiles, trucks and vehlcutat equipment, mcludmggstapon wpgons which bear signs or shall
have printed on same some Yef“er&nce to any commercial ,undertakmo or enterprise. This
prohibition of parking shall not eipﬁly ‘teatemporary pa:kmg*of trucks and commercial vehicles,

such as for pick-up, delivery, and other o0 erp{al sérvices. The Board of Directors shall have

the authority to adopt additional/suppl ementalvehiote féstrictions in the Rules and Regulations.

No vehicle which is unlicensed or inoperable may be kept or stored within the Community,
unless kept fully enclosed inside a garage. No repair work to any type of motor vehicle, boat or
trailer shall be conducted within The Properties other than minor repairs, cleaning or waxing which
is completed in less than twenty-four (24} hours.

Garage doors must be kept closed, except when entering and exiting the garage, or when
working in or around the garage area. The screening of garages or other medifications shall not
change the requirement that garage doors be kept closed at all times, except during entry or exit or
when work is being done in proximity thereto.

7.10.1 All Owners and other occupants of Residences must consult with the VCA
prior to purchasing, or bringing onto The Properties, any type of vehicle, if they are unsure if said
vehicle is permltted_

7.10.2 Subject to governmental regulations, any vehicle parked in violation of
these or other restrictions contained Herein, or in the Rules and Regulations now or hereafter
adopted, may be towed by the VCA at the scle expense of the vehicle’s Owner, if the vehicle
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remains in violation for a period of 24 hours from the time a written notice of violation is placed
on the vehicle. The VCA is not liable to the vehicle’s Owner for trespass, conversion or otherwise,
and is not guilty of any criminal act, by reason of towing or removal The vehicle owner’s failure
to recover the vehicle for any reason is not grounds for relief of any kind. The term “vehicle” when
used in Section 7.10.2 also includes campers, mobile homes, trailers, commercial vehicles and
public service vehicles. An affidavit of the person posting the notice stating that it was properly
posted is conclusive evidence of proper posting and adequate notice.

7.10.3 A golf cart may only be parked in an enclosed garage or in a space
specifically designated for that express purpose by the VCA.

7.11 Parking on Common Areas and in Garages. No vechicle of any type may be
parked on any part of the Common Areas except to the extent, if at all, that part of the Common
Areas is specifically designated for that purpose or parking is for a temporary social or similar
event not to exceed three (3) hours. Overnight-street parking is not allowed, except in limited
circumstances as outlined in the Rulesapd'l%egulﬁﬂﬁns {s;u«c,h as driveway sealing).

,f

Ay
7.11.1 Each Ownex; who hasa garage must use“afleast one (1) space in that garage
for parking a vehicle. In the ewent,.«am ©Owner_keeps a boat on. a trgiler (or some other vehicle or
trailer) in his/her garage, the @the}‘ spaCe must be, used For parkmg axvehlc]e

garage.

7.12  Garbage and T‘i‘dsh Disposal. No Gﬁrbage refuse trash or rubbish (including
materials for recycling) may be@aaed outside of a Resﬁeuée 0Wu]t1 -Family Building, except as
permitted by the VCA. The requu:ements from time to- thr;le of the applicable Gox»emmental
Authority or other company or asséaa;lpn {espf}nsibtc »fof the collection of waste must be
followed. All equipment for the storage-of. dePIEJ‘S&J tof. -garbaoe must be kept clean and sanitary.
Containers may not be placed out for collection sooner than 24 hours prior to scheduled collection
and must be removed within 12 hours of collection. In the event that an Owner of a Residence
keeps containers for recyclable materials those containers are subject to this Section 7.12. Only
Waterford residents are allowed to place trash in the Waterford trash and recycling containers.

7.13  No Drying. No clothing, laundry or wash may be aired or dried on any portion of
The Properties.

7.14 Waterfront Property. As to all portions of The Properties which have a boundary
contiguous to a lake or other body of water (collectively in this Section 7.14 a “water body”), the
following additional restrictions and requirements apply:

7.14.1 no boathouse, dock, wharf or other structure of any kind may be erected,
placed, altered or maintained on the shores of a water body unless erected by VCA;

7.14.2 boat, boat trailer, vehicular parking, or other similar use of a water body’s
slope or shore area is prohibited. No boats of any type may be used on any water body which is
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part of the Common Areas, except those used by the VCA, a Governmental Authority, or
contractor for Maintenance or other lawful purposes;

7.14.3 no solid or liquid waste, litter or other materials may be discharged or
thrown into any water body or on the banks thereof;,

7.14.4 no landscaping (other than that initially installed or approved by Declarant)
or Improvements (regardless of whether or not permanently attached to the land or to other
Improvements) may be placed within any lake maintenance, access or similar easements around
water bodies;

7.14.5 boats kept on The Properties are subject to Section 7,10,

7.14.6 boats operated on water bodies owned by, or dedicated to, any
Governmental Authority are subject to all regulations of that authority and not to regulation by the
VCA (which has no jurisdiction over these @Téas}* amd"' -

7.14.7 WITH RESPECT TO WATER LEV’EE,S AND WATER QUALITY AND
OTHER WATER BODY- RELATED MATTERS ALL PERSONS ARE REFERRED TO

R

ARTICLE XVII HEREOF. :;'f ;-’ it

7.15 Air Condltloner [ qlts a'nc[ Reﬂe;t_; e M}at"eﬁafs No air conditioning units may
be mounted through wmdoWs ,Dr Wallsjﬁf Hom@‘s ‘of, Mu]tﬂ-Famlly Bu1ld1n05 No Residence may
have any aluminum foil placedem any wm&cfw oT”gg%a@s d(}ar Or; aﬂy treflective substance or other
materials (except standard wrnd:aw treatments) placetfspn ahy ..gl'fss except as may be approved
for energy conservation purposé’s' .accordance with A&Igf]%_ ‘

7.16 Renewable Resoui"cei«l)t%c&s Noj;hmlg_la\ Iﬁré Master Declaration prohibits the
installation of energy devices based onYer{ewablf; ésaurcese.g., solar collector panels); provided,
however, that they shall be installed only 1’ “Aecordance with the reasonable standards adopted
from time to time by the VCA. Those standards will comply with Florida Statute Section 163.04,
Florida Statutes (2020), and be reascnably calculated to maintain the aesthetic integrity of The
Properties without making the cost of the devices prohibitively expensive. Any installation is
subject to ARC approval, per Article IX.

7.17 Driveway and Walkway Surfaces. No Owner may install any walkway or a
driveway which has a surface material, design or color different than the existing material and
color {originally used and approved by the VCA). Further, no Owner may change any existing
sidewalk or driveway in any manner unless approved in accordance with Article IX.

7.18 Conservation Area and Conservation Easement. NOTICE TO OWNERS.
Owners are hereby notified that their Lot(s) may contain or be adjacent to Conservation Area
protected under a Conservation Easement. Conservation Area shown and dedicated on the Plat of
Vanderbilt Country Club, and on any subsequent plats of Additional Property added to The
Properties by Supplemental Declaration, are areas which, except for mitigation activities, may not
be altered in any way from their natural state, in accordance with Section 704.06, Florida Statutes.
Activities prohibited within Conservation Area and within Conservation Easement areas, include,
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but are not limited to: construction or placing buildings on or above the ground; dumping or placing
soil or other substances such as trash; removal or destruction of trees, shrubs, or other vegetation,
except exotic vegetation; excavation, dredging, or soil removal; diking or fencing and other
activities detrimental te drainage, flood control, water conservation, ercsion contrel or fish and
wildlife habitat conservation and preservation. The use of rear yard docks and boats is prohibited.
Conservation Area and Conservation Easement areas are Maintenance Common Areas.
Maintenance of Conservation Area and Conservation Easement areas is the perpetual duty of the
VCA.

7.19  Gatehouse and Roving; Patrols. All Owners are respensible for complying with
procedures and restrictions adopted by the Board, if any, for controlling access to the Roads and
The Properties through any gatehouse serving The Properties, as those procedures and restrictions
are adopted and amended from time to ime.

7.19.1 All Owners, Owners’. Designees, and their families, Guests, Invitees and
Tenants are advised that any gatehql §taf£ and: :§ystem, as well as any roving patrol
personnel serving The Properties; Jﬁﬁny,‘ﬁre not lawmfpﬁcement officers or first responders
and are not intended to substlttlte i?or or perform the dut“les and functions of law enforcement
officers or first responders,,tho;é PEFSUMS. ALS, employed «if at all, only for the purpose of
monitoring access to The Propértles anﬂwobservmg ‘actwntles therem readily observable to

them. g‘ s

i

7.19.2 THE | FQREGQWNG LS,E SUBJE?Q; A’T 'ALL TIMES TO THE
DISCLAIMER OF DUTIES AN LIABILITIES AS§ET FORT&F{_IN ARTICLE XVII OF THIS
DECLARATION. \

7.20  Drainage. Flllmga{gradlng: on a Lot that ta;fversely affect the drainage pattern
is prohibited. No grass clippings, p]ﬁnt;mmmmgﬁ or Olhéf’ landscape or other debris may be
deposited in a swale, ditch, lake, pond oi-ang. i oilfer d‘ramaoe detention or retention facility within
The Properties, whether or not part of the Surface Water Management System or any stormwater
management system. Any Owner that causes or permits alteration of the contours of land or
drainage or otherwise interferes with the Surface Water Management System or stormwater
management system is liable for any damage caused thereto or to other parts of The Properties.
THE FOREGOING IS SUBJECT AT ALL TIMES TO THE DISCLAIMER OF DUTIES AND
LIABILITIES AS SET FORTH TN ARTICLE XVIT OF THIS DECLARATION. The VCA has
no liability whatsoever to any person or entity for inadequate drainage or water retention as long
as VCA complies with its Governmental Approvals.

7.21 Restriction on Right to Withdraw Water. No Owner has the right to withdraw
or use water from any lake, pond, retention facility or drainage ditch forming a part of the Surface
Water Management System without the prior written approval of the Board. The right if granted,
exists exclusively for irrigation. Any approval may be given unconditionally or conditioned upon
terms and limitations as the Board determines to be appropriate, in its sole discretion, including
but not necessarily limited to the imposition of a charge to withdraw water. Any approval once
given may be revoked or suspended by the Board if it, in its sole discretion, determines that the
right has been abused or that circumstances have changed so that it is in the best interest of the
VCA that authorization be withdrawn. Likewise, the Board may impose additional conditions or
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alter those already imposed. Nothing contained Herein imposes any obligation upon the Board to
permit the withdrawal and use of water by any Owner and the Board may be arbitrary in reaching
any determination Hereunder; provided, however, those in substantially similar situations shall be
treated in a uniform, fair and reasonable manner. If, however, the Board determines there are a
limited number of Owners who may withdraw water from any given source, the Board may limit
the number who may so withdraw and use the water, and establish priorities as they determine to
be appropriate.

7.22  Rules and Regulations. The Board may adopt and amend Rules and Regulations
governing the maintenance and use of The Properties. The Board will make reasonable efforts to
publicize the Rules and Regulations, including any amendments thereto, which the Board makes
from time to time, but is not required to record them in the public records of the County. Any Rules
and Regulations must be either: (1) in furtherance of specific provisions of this Master Declaration;
or (i) reasonably calculated to enhance the orderly and peaceful appearance, use and operation of
Common Areas; in either case, they may noI_ceﬂﬂret with any provision of this Master Declaration,
the Articles or By-Laws. Subject to th&faregmng stér{ldérd; the Rules and Regulations may prohibit
(as opposed to simply regulate) certamxusés notmthstaﬂdmg Jthat prohibition of those uses is not
expressly set forth Herein. Furl;he? }he Rules and Regulations may vary from Neighborhood to
Neighborhood in order to reﬂect any diffetent. cha,raetensncs théreof or wishes of the Owners
therein. In addition to this Mastere’DecIaraﬁan am{wAmendments hereto VCA may add Additional
Property to The Properties bfy Suﬁpl*’em%&;nteﬂ DQCT'afgﬁtl oir, A S’upp] ementa] Declaration may vary
from this Master Declaration as ‘rao the Addﬂtloﬂfﬂ Prop&rtygad’ded thereby in accordance with the
Development Plan and the ’iocaﬁ&n:ﬁ’ope@mphyaaﬁd 1nténdedrusé of the Additional Property.
Nothing contained in this Art1cle,YII requires the VC Aito impose. umform restrictions, or to impose
restrictions of any kind on a}l\,ﬂnany part of additioms tp Tbe Properties except as expressly
provided Herein or as required })y;;’Governmenta] Approva“}‘s oﬁ,Govemmental Requirements.

7.23  Variances. The Boardu:)f @@dqr @f thé VCA has the right and power to grant
variances from the provisions of this Articlel VH: except those required by Governmental
Approvals and Governmental Requirements, and from the VCA’s Rules and Regulations for good
cause shown, as determined in the reasonable discretion of the Board. No variance alters, waives
or impairs the operation or effect of the provisions of this Article VII in any instance in which the
variance is not granted.

ARTICLE VIII
Architectural Control and Construction Reguirements

8.1 Purpose of the Architectural Control and Construction Requirements
Established. To establish and maintain consistent design and construction of Homes and Multi-
Family Buildings compatible with the Vanderbilt Country Club themes, to preserve the value of
The Properties, and to promote the general welfare of the Owners, the VCA established the
following conditions, procedures, requirements, restrictions, enforcement powers and remedies
which govern architecture, design, Construction and Improvements, as defined in this Article VIIL

8.2  Requirements and Restrictions.
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8.2.1 Set-Backs. Applicable set-backs must be complied with unless otherwise
approved pursuant to Architectural Review in accordance with Article IX.

8.2.2 Existing Grade. Any modification of the elevation of the existing grade of
a Lot will only be approved if the plan assures that the modification does not increase the surface
water run-off from the Lot.

8.2.3 Exterior and Roof Materials. Modification or alteration of exterior and
roof materials are subject to Architectural Review in accordance with Article IX.

8.2.4 Exterior Colors. Modification or alteration of exterior colors are subject to
Architectural Review in accordance with Article 1X.

8.2.5 TProhibited Structures. No prefahricated or modular type homes may be
constructed or located upon The Properties. No mobile homes are permitted upon The Properties.
No trailer, shack, tent, garage or 0ther~ outbigﬂdmg ;na'y» be used as a permanent or temporary
residence upon The Properties. :

8.2.6 Constructmn Actuuty and Constructmn Rules and Regulations. The
following Rules and Reg,ulatl_ons épply ta@ny construc‘tlon actmty by or on behalf of an Owner
within The Properties. The censtmpaenvarﬁg—m,usabﬁmm ned in Eineat and orderly manner. All
debris must be contained on; the:Lo.I up‘Cm fwhich ihascoﬂétmgsﬁon isitaking place. A container of
adequate size and constructlbmmust be:pla\;ed gnithge Lot and all construction debris and rubbish
shall be deposited in the conta&ﬁe\r ot less’ frequenﬂ’y,than gich; ciaj.yr The construction debris and
rubbish must be collected on y:fegular basis. No temp@,“sary 'traﬂer; ay be placed on any property
without the prior written appro\gaf »of the VCA. C onstructLdn véhilees whether parked or not may
not to block or interfere with the- usevoﬁthe Roads. All Owneps 4fid their contractors must comply
with the Construction Rules and Regri]at;@p&—kf iy, 3% _ﬁdcjpted and amended by the VCA from
time to time. The Board has the powerte prémalgate,.adopt and amend Constructien Rules and
Regulations {(which may be in the form of a manual) as it deems necessary to govern construction
of Improvements and activities related thereto. The Construction Rules and Regulations may
provide requirements and restrictions concerning construction activity including, but not limited
to, rubbish and construction debris removal; temporary sanitary facilities; parking areas;
permissible times of access and construction, outside storage; restoration of damaged property;
conduct and behavior of contractors, their agents and employees, or any other person involved in
the construction; conservation of landscape materials; and fire protection.

8.3  Article VIII Not Applicable to VCA. Without limiting the generality of this
Article VIIL, the foregoing provisions of Article VIII do not apply te the Common Areas or to the
Improvements constructed thereon by or on behalf of the VCA. That is, the VCA is exempt from
all the provisions of Article VIII with respect to construction of Improvements on the Commnon
Areas.

ARTICLE IX
Architectural Review

No Home, Multi-Family Building, Improvement, or any modification thereof or addition
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thereto of any nature (hereinafter collectively an “Improvement”) may be constructed, built,
erected, placed, altered or relocated on any Lot, or removed therefrom (hereinafter collectively
“Construction™), until the Owner’s (hereinafter the “Applicant”™) Construction plans and
specifications, which shall at least include a plan showing the location of the lmprovement, a
landscaping plan and a Lot cleaning, grading and drainage plan (hereinafter “plans and
specifications”) are approved in writing by the Architectural Review Committee and the Applicant
obtains all necessary Governmental Approvals. The term “Architectural Review Committee”
means and refers to a Committee composed of no fewer than three and no more than five persons
appeinted by the Board to perform the function of the Architectural Review Committee pursuant
to and in accordance with this Article IX. Each Improvement, together with landscaping, may be
constructed only in accordance with the plans and specifications approved by the Architectural
Review Committee, applicable Governmental Approvals and Governmental Requirements. The
Architectural Review Committee’s disapproval of plans and specifications may be based on any
grounds, including purely aesthetic ones, based solely on its subjective judgment. Any change in
the appearance of any Improvement and anyq‘ratgnal change in the appearance of landscaping, is
an Improvement requiring the Archltgétu__ _;REWSW @0m1mttee s approval; provided, however,
that lights, flags and other decora,tqons t:usiomary for ho‘rldg}?s do not require approval Hereunder
(but may be regulated by the Board-a5'to size, quantity, nature and\length of time they may remain
in place). The Board may adopt, anﬂ sSubsequeénthy- amgnd a schcduhe of reasonable fees for review
of plans and specifications submitted 1o the, A“rdlmectutal Revfew Committee for approval. The
schedule may set different fées ﬁ*}r dlf‘ﬂefemt pl&smﬁsc;atr{ins%pi" Impr(wements The schedule may
also provide for additional ﬁees fforfthe re\uew of any” Tesgbitted plans and specifications. The
Applicant will pay all fees to the AkeHiteetukal Ke\éﬁew G\iammmee in cash at the time the plans
and specifications are subm1t%écb6r resubmitted. .

9.1 Application fol\**‘Archltectural Revu:w ‘amL Plan Submittal. Prior to the
Construction of an Improvement &m? aiLot% the Applicant; mus?t, submit to the Architectural Review
Committee two (2) sets of the plans dnd, s’pémfﬂcatmns deﬁenbed above.

9.2 Improvement Requiring Approval. In addition to Homes and Multi-Family
Buildings, Improvements requiring Architectural Review Committee approval under this Article
IX include, but are not limited to, fences, walls, hedges and other boundary structures, driveways,
sidewalks, pools, pool decks, jacuzzies, screen enclosures, decks, patios or extensions, exterior
paint or finish, exterior or roof materials, awnings, shutters, hurricane protection, cutside storage
sheds and similar structures, basketball hoops, swing sets or play apparatus, tennis courts,
decorative plaques or accessories, statues, benches and other site furniture, planters, birdhouses,
other pet houses, mail and newspaper boxes, exterior lighting, swales, sidewalk and driveway
surfaces or treatments, antennas and satellite dishes, landscaping or other Improvements of any
kind, even if not permanently affixed to the Lot or to other Improvements.

9.3  Approval or Disapproval. The Architectural Review Committee will approve
plans and specifications submitted for its approval only if it determines in its sole discretion that
the proposed Improvement meets the purpose of architectural control of Article IX, complies with
the construction requirements and restrictions of Article 1X, and the procedures of this Article [X.
The Architectural Review Committee may condition its approval of plans and specifications as it
deems appropriate, and may require submission of additional detail in plans and specifications,
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other information, or additional plans and specificaticens, including without limitation, floor plans,
plot plans, site plans, drainage plans, engineering plans, surveys, elevation drawings and
descriptions or samples of exterior materials and colors. The Architectural Review Committee’s
final written approval must be obtained prior to Applicant, its agent or contractor applies for a
building permit. If, following the Architectural Review Committee’s review of the plans and
specifications, the Architectural Review Committee disapproves the plans and specifications, the
Architectural Review Committee shall notify the Applicant of the items thereof which are
cbjectionable. In the event the Applicant corrects the objectionable portions, the Applicant may
resubmit the plans and specifications, as corrected, for approval. Upon the Architectural Review
Committee’s approval of an Applicant’s plans and specifications either as originally submitted or
resubmitted, the Architectural Review Committee shall indicate its approval in writing on the plans
and specifications. After the Architectural Review Committee’s approval, the Architectural
Review Committee shall return one set of the plans and specifications to the Applicant and the
VCA shall retain the other set.

9.4  Approval or Dlsapp,mwal' Deadfmé, »Ex pt as otherwise provided Herein, the
Architectural Review Committee wﬂh&c- 6 submissions. ‘94"1“; within thirty (30) days after receipt
of the plans and specifications, an cf‘&&l.l further documentation Tequu”ed by the Architectural Review
Committee, unless the ARC cenﬂr,ﬁlsﬁi“'\"&?r'ifmg Io,Ih&apphcam their need for additional time, or
else the request is considered approw ed Howe»er until recelpl of all required plans and
specifications, the appllcab]e fee Emdiaﬂ furﬁletr QGcﬂmema‘H an requn"ed by the Architectural
Review Committee, the Archﬂeé&urﬁ] Rewgaw Cbmmtttee' may paostpone review of any plans and
specifications submitted or resﬁbmttfed’fos L‘ts,aﬁpﬁo:ﬁal Na‘raq:uest f‘qr approval is valid or requires
any review or response unleé.s aﬁd until the Applicarit pay$ all’ Assessments on its Lot (and any
interest, costs and attorneys™ ‘Eea& due thereon), or 'Whﬂp a’n,g ether violation of this Master
Declaration or the VCA’s Ruleg: and Regu]atl ons remams uncw:ed

9.5  Right of Entry. Any 'member;?f tj}eﬁ-AréhJ’tﬁefural Review Committee or the Board
(or its agents) may at any reasonable time -and sith téasonable written notice, enter and inspect
any work subject to the jurisdiction of the Architectural Review Committee, including any work
reascnably believed by such member to be a violation of the covenants and restrictions set forth in
the Governing Documents. Additionally, any member of the Architectural Review Committee or
the Board (or its agents) shall have the right but not the obligation, from time to time, to inspect
the construction or other work as it proceeds in order to ensure itself that the work is being
performed according to the plans and specifications approved by the Architectural Review
Committee. Entry upon a Lot for the purposes set forth Herein shall not be deemed a trespass.

9.6  Local Building Code. This Article shall not be deemed to excuse any Owner from
compliance with local building and construction codes, ordinances and/or regulations and
Improvements constructed, replaced, altered, modified or maintained on a Lot shall conform to the
requirements of such laws, codes, ordinances and regulations. The Architectural Review
Committee’s approval shall not create any presumption that an Owner’s plans comply with
applicable laws, codes, ordinances and regulations, nor that the work will serve its purpose as
intended by Owner.

9.7  Consent of Other Lot Owners. The Architectural Review Committee may, but is
not obligated to, require any request for its approval under Article IX be accompanied by the
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written consent of the Owners of the Lots [up to five (5)] adjoining or nearby the Lot proposed to
be improved.

9.8 No Liability for Approval or Disapproval. The Architectural Review
Committee’s approval of plans and specifications does not constitute or imply the VCA’s, the
Board’s, the Architectural Review Committee’s or any Architectural Review Committee
member’s warranty of plans and specifications. Neither the Architectural Review Committee, its
members, its representatives or agents or any member, representative or agent of the VCA, or its
Board of Directors, is liable for the approval or disapproval of plans and specifications, for the
design of plans and specifications, or for the safety, soundness, materials or usefulness for any
purpose of any Improvement Constructed in accordance with approved plans and specifications,
or for the plans and specifications’ noncompliance with Governmental Requirements,
Governmental Approvals, or industry codes and standards. An Applicant, by submitting a request
for the approval of plans and specifications Hereunder, agrees to hold harmless and indemnify the
aforesaid persons and entities from and for any-loss;-claim or damages connected with the aforesaid
aspects of the plans and spemﬁcatmus«an mprorveﬁleﬁ

9.9 No Waiver of Fu{u : Disapprovals, The; Arohﬂectura] Review Committee’s
approval of plans and spemﬁeatloﬂs o of-any.. cher matter ‘requmng the Architectural Review
Committee’s approval under: Arttcle TX does. Aot congntute 01‘ 1mply the Architectural Review
Committee’s waiver of its flght +6 1§ mpmve aily snﬁlaff plans and specifications or matters
whatsoever, subsequently OI; addltlbnalky §ubmﬁtged iicy the Am:hltectural Review Committee for
approval under Article 1X. : AgE 3

s
‘sa

I

\\

9.10  Variance. The \ﬁoard may grant a v@r;t;ance fremf compliance with any of the
provisions of Articles VII, Vﬂj{(ﬁﬁd D if it in its soi@ dLsoretlon determines circumstances
including, but not limited to, topﬁg‘rﬁph‘yyﬁnatﬂral obstru,ct‘leﬁs hardsh1p aesthetic, environmental
or other considerations require. To be Va&d aVaTrar}ge m‘uﬁt be evidenced in writing and must be
signed by the Board. If the Board grants & \»arfauﬁxi a6 -violation of this Master Declaration oceurs
with respect to the specific matter for which the variance is expressly granted. The Board's grant
of a varance does not, however, operate to waive any of the terms, provisions, restrictions,
requirements, or conditions of this Master Declaration for any purpose, except as to the particular
Lot, and particular matter expressly addressed in the variance; nor does the variance affect in any
way the Lot Owner’s obligation to comply with all Governmental Requirements and
Governmental Approvals affecting the Owner’s use of its Lot.

9.11 Remedies. In the event any Owner or any other person or entity (hereinafter
collectively the “Defaulting Owner™), violates Articles VII, VIII or IX, the VCA has the remedies
described in this Section 9.11. The VCA will give Notice to the Defaulting Owner describing the
violation and giving the Defaulting Owner a reasonable time (as determined by the Board) within
which to cure the violation. After giving the Defaulting Owner notice and after the expiration of
the cure period, the VCA (its agents, assigns and designees) has all rights and remedies lawfully
available to it as well as the specific right (including an easement and license) to enter upon the
Owner’s Lot and remove or cure the viclation. The VCA’s cost of removal or cure of the violation,
plus a surcharge of a minimum of $25.00 (but in no event more than thirty-five percent (35%) of
the cost), is an Individual Assessment against the Lot (and Defaulting Owner), which Individual
Asgsessment is payable upon demand and is secured by the lien for Assessments provided for in
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this Master Declaration. In the event any Improvement for which approved plans and
specifications is required under this Article IX is not constructed in substantial compliance with
approved plans and specifications or within governing time deadlines for completion, the VCA
may proceed against the Defaulting Owner in accordance with the remedies set forth Herein.

9.12  Article IX Not Applicable to VCA, Without limiting the generality of this Article
IX, the foregoing provisions of Article IX do not apply to Lots and the Improvements Constructed
on Common Areas. That is, the VCA is exempt from all the provisions of Article IX with respect
to Construction of Improvements on Common Areas and VCA is not be obligated to obtain
approval for the Construction of Improvements.

9.13  Article IX Not Applicable to Golf Course. Without limiting the gencrality of this
Article TX, the foregoing provisions of Article TX do not apply to the Golf Course or Improvements
Constructed thereon. That is, the Golf Course is exempt from all the provisions of Article IX with
respect to Construction of Improvements on .the.lrolf Course. There is no obligation to obtain
approval for the Construction of Imprm 'niaﬂés oﬁtﬁeﬁ' L Course

: P
.: R Y \

Resgle, Lfeaseand OCcupancv ReSIl‘lCHOIIS

e

10.1 Estoppel Cerhﬁc’aie**Daoymnéntﬁ‘:vNo er may ae]] or convey his/her interest
in a Residence unless all Sums dgce the NICA are pald in. fdll ail an es.toppel certificate confirming
payment in full (the “Cemﬁcate”) is. Jppep}ed b,é‘f }hég Ownqr 'Ifa}l those sums are paid, the VCA
will deliver the Certificate to; *the: Owner within Jeadllnes prowdéd for in the Act. The Owner
requesting the Certificate may, ’0@ requmed by the VC A Vo pay. mthe VCA orits designated agent
a reasonable sum as determlﬂed “by the Board, to cover Ih,p ‘césts of examining records and

10.2  Leases. The Lease of a L-otoﬁ: Pées; __enee Ts deﬁned as occupancy of the Lot or
Residence by any Person other than the 0wner whether pursuant to verbal or written agreement,
where said occupancy by the non-owner involves consideration (the payment of money, the
exchange of goods or services, or any other exchange of value). The term “leasing’ and “renting”
shall be used interchangeably for the purpose of this Declaration. The term “Tenant” and “Lessee”
shall likewise be used interchangeably. No portion of a Residence, other than an entire Residence,
may be Leased or rented; and any Lease or rental must be for a period of not less than thirty (30)
days nor for more than one (1) year. No residence or portion thereof may be advertised, marketed
or promoted on any form of media (including internet website) as being available for Lease or
rental for periods of less than thirty (30) days or for more than one (1) year. All Leases must be
written and provide, or are deemed to provide, that the VCA has the right to terminate the Lease
in the name of and as agent for the lessor upon default by Tenant in observing any of the provisions
of this Master Declaraticn, the Articles of Incorporation, the By-Laws, the Rules and Regulations,
or other applicable provisions of any agreement, or instrument governing The Properties, or
administered by the VCA. Leasing Residences are subject to the prior written approval of the
VCA, as further described below.

10.2.1 An Owner leasing his’her Residence may not transfer any Common Area
use rights, except access rights over Commen Area for ingress and egress, unless the Owner first
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delivers to the VCA: (1) a reascnable transfer fee in an amount established by the Board; and (i1} a
completed transfer application in the form prescribed by the Board. Any transfer of rights may be
made for a term of no less than thirty (30) days and may only be made four (4) times per year (even
if to the same party more than once per year). Further, no transfer is valid for a period of more than
twelve (12) months. A transfer of rights hereunder vests in the Tenant non-exclusive use rights in
and to the Common Areas as are appurtenant to the Residence Leased and divest the Owner of
those rights for the period for which the transfer is effective. Accordingly, any and all rights
afforded Owners and Owner’s Designees under this Master Declaration with respect to the
Common Areas (other than access) is subject to the requirements of Section 10.2 and the
limitations of Section 4.2. Furthermore, during the period specified during the transfer application,
the Owner waives their rights and privileges of the use and enjoyment of the Golf Course and
Recreational Areas (except for any applicable rights as a Guest). No lease of a Residence will be
approved unless the Lease includes a complete divestiture of the Owner’s rights and privileges to
use and enjoy the Golf Course and Recreational Areas. The Board of Directors shall have the
authority to adopt additional/supplemental Rules® }‘md Rﬁgulatl ons clarifying and further restricting
the respective Member privileges congemplaied Wrtﬁf‘r’t Section 10.2.1,

10.2.2 The Owner“aws,]omt]y and severa]]y‘ﬁaéf'ﬂé'%ﬁth the Tenant to the VCA for
any amount required by the VCA to rgpaLr Or-toupay, gy clalm for injury or damage to property
caused by the negligence of Owner 8 Tenafl‘t; 1ts*ﬁaﬁmlly% Guests Inwtees and agents.

o

( -
H e
Py %,,/’

10.3 Board nghg of sA;iprova! The ;Bgﬁr-ff §ba‘]f]fv have the authority to approve or
disapprove all Leases and ren&wals, OEEXIension aihéneof Whi@h,aﬁthonty may be delegated to an
Officer, a Committee, or an agegﬁ No Person may océupy aLot’ ‘gt Residence as a Tenant, Family
member of a Tenant, Remdem; ;,_Othemlse without pf;r@r a?pprqvalx ‘of the Board. The Board shall
have the authority to promu]gata Or_use a uniform Lease’ appllcatlon and require such other
information from the proposed Temtand all proposed, Reﬁldents as the Board deems appropriate
under the circumstances. The Board" ma,gp srggm;e intéi:ﬂew of any proposed Tenant and all
proposed Residents as a condition for approval..—

10.4 Tenant Conduct; Remedies. All Leases shall be on a uniform form of Lease or
Lease addendum if so promulgated by the Association. If the Association requires the use of a
uniform form of Lease, the Owner may add an addendum to the Lease to further address the rights
and responsibilities of the Owner and the Tenant(s). Uniform Leases, addenda and all other Leases
will provide, or be deemed to provide, that the Tenants have read and agreed to be bound by the
Governing Documents. The uniform Lease or addendum and other Leases shall further provide,
or be deemed to provide, that any violation of the Governing Documents shall constitute a material
breach of the Lease and subject the Tenant to termination of the Lease and/or_eviction as well as
any other remedy afforded by the Governing Documents or Florida law. If a Tenant, Resident,
other Occupant, Guest or Invitee fails to abide by the Governing Documents, the Owner(s) shall
be responsible for the conduct of the Tenants, Residents, Occupants, Guests or Invitees and shall
be subject to all remedies set forth in the Governing Documents and Florida law, without waiver
of any remedy available to the Asscciation as to the Tenant. The Owner shall have the duty to
bring his/her Tenant’s conduct (and that of the other Residents, Occupants, Guests or Invitees) into
compliance with the Governing Documents by whatever action is necessary, including without
limitation the institution of eviction proceedings without natice to cure, where legally permissible.
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If the Owner fails to bring the conduct of the Tenant into compliance with the Governing
Documents in a manner deemed acceptable by the Association, or in other circumstances as may
be determined by the Board, the Association shall have the authority to act as agent of the Owner
toundertake whatever action is necessary to abate the Tenants’ noncompliance with the Governing
Documents {or the noncompliance of other Residents, Occupants, Guests or Invitees), including
without limitation the right to terminate a Lease and/or institute an action for eviction against the
Tenant in the name of the Association in its own right, or as agent of the Owner. The Association
shall have the right to recover any costs or fees, including attorneys’ fees, incurrad in connection
with such actions, from the Owner which shall be secured by a continuing lien in the same manner
as Assessments for Common Expenses, to wit, secured by a Lien for Charges. Any uniform Lease
or Lease addendum will provide, and all T.eases will be deemed to provide, that the Association
shall have the authority to direct that all rental income related to the Lot or Residence be paid to
the Association until all past due and current obligations of the Association have been paid in full,
including, but not limited to, all past due Assessments, Charges, other monetary obligations, late
fees, interest, attoreys’ fees and cost and exp;nsgs of.collection.

Dissipprroval. Any- 'Qmﬁe; intending to Lease his/her Lot or
Residence shall submit a copy. oﬁ{be proposed Lease, an apphqatlon and any other requested
information and required fees at beagt, thifty«(30). da_\;sp in advance of the commencement of the
Lease or renewal or extension fterm U@g regqlp‘g of all 1nf0rmat10n and fees required by

""" i, ﬁle Assoqmt]on shall have the duty to
approve or disapprove all prppoéedf Leaseg wlthin thn"ty ('303’days of receipt of such information
for approval and the completion c;)f the“"fena'&ﬁ/ResLdént 1ntéry1ew Qf quun‘ed) by sending written
notification to the Owner w1th‘m, Such time frame. Al ’Feque§ts ﬂ) dpproval not acted upon within
thirty (30) days shall be deemm “approved. Applicatie s‘,for" grewals or extensions of Lease
agreements shall be submitted at*‘feast thlrty (30) days in hd\haﬂce of the expiration of the Lease
agreement. If the Association dLSappﬁpwes a proposedl:éa‘se of renewal or extension, the Owner
shall receive a short statement indicafing ﬂ}&ﬂ‘pﬁ&@ﬁf@ i 1sapproval, and the Lease shall not be
made, renewed, or extended. The Associationshalt-fieither have a duty to provide an alternate
Tenant nor shall it assume any responsibility for the denial of a Lease application if any denial is
based upon any of the following factors:

10.5.1 The Person seeking approval (which shall hereinafter include all proposed
Occupants or Residents) has been convicted of, pled no contest to, or has been released from
incarceration, probation or community control for:

(a) a capital, first or second degree felony involving viclence to Persons
within the past ten (10} years, or

(b) a first or second degree felony involving illegal drugs within the past
ten (10) vears; or

(c) any drug offence involving the manufacture and/or distribution of
illegal drugs regardless of when that conviction, plea or release occurred; or

(d) a felony invelving sexual battery, sexual abuse, or lewd and
lascivious behavior regardless of when that conviction, plea or release occurred,
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10.5.2 The Person seeking approval has been labeled a sexual offender or a sexual
predator by any governmental or quasi-governmental agency regardless of when that label
occurred;

10.5.3 The Person seeking approval is currently on probation or community
control for a felony involving violence to another or damage to or theft of property;

10.5.4 The application for approval on its face, facts discovered in connection with
the Association’s investigation, or the conduct of the applicant, indicate that the Person seeking
approval intends to conduct himself in a manner inconsistent with the Governing Documents. By
way of example, but not limitation, a Tenant taking possession of the premises prior to approval
by the Association as provided for Herein shall constitute a presumption that the applicant’s
conduct is inconsistent with the Governing Documents and may constitute grounds for denial;

10.5.5 The Person seeking approval has a history of distuptive behavior or
disregard for the rights and property of otharﬁ g exf’l{Leﬁeed by his/her conduct in other housing

-

facilities or associations, or by hls/he ég)rrducf i this anfm}umty as a Tenant, Resident, Occupant
or Guest, B il

*.
*,
.

10.5,6 The O’V»me;r 01‘” Person seeklfng appr@val has failed to provide the
information, fees or appearahces reqmrgd*ﬁu pr@bess th@“azpphx;atl dn in a timely manner or has
made material mlsstatements or gmthheld matbnalhﬂfonmatlag dunng, > the application process; or

\ i
10.5.7 All AssesSmenfs ﬁne“s”andJofﬁ"@r C harges aad monetary obligations against
the Lot or Residence and/or Ovﬁ}ér have not been pau;f in full H

10,6 Liability. The ]1‘.a§t).],,ll;yM of the Owner undﬁr “The Governing Documents shall
continue notwithstanding the fact ?ha‘tfhe Jm&yhav.e e};tsqd orTented his/her interest in the Lot or
Residence as provided Herein. LA 5'_

10.7  Association Fee. The Owner or Tenant seeking approval of a Lease of a Lot or
Residence shall pay a transfer fee for each applicant in an amount determined by the Board.

10.8  Occupancy. No Residence may be occupied by any person other than the Owner
and his/her Family, or the Owner’s Designees. The term “Permitted Occupant”™ when used in this
Master Declaration means and refers to the following person and his/her Family, provided that the
Owner or other Permitted Occupant must reside with his/her Family: (i) an individual Owner; (ii)
an officer, director, stockholder or employee of a corporate Owner; (iii} a partner in or employee
of a partnership Owner, (iv) a fiduciary or beneficiary of an ownership in trust; or (v} occupants
named or described in a Lease, if approved in accordance with this Master Declaration.

10.8.1 In no event shall occupancy of a Residence (except for temporary
occupancy by Guests) exceed two (2) persons per bedroom and one (1) person per den (as defined
by the Association for the purpose of excluding from such definition living rooms, dining rooms,
family rooms, country kitchens and the like). The Board of Directors has the power to authorize
occupancy of a Residence by persons in addition to those set forth above.
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10.8.2 Unless otherwise determined by the Board, a person occupying a Residence
for more than one (1) month is not a Guest but, rather, is a Tenant for the purpose of this Master
Declaration (regardless of whether a Lease exists or rent is paid) and is subject to the provisions
of this Master Declaration which apply to Leases and Tenants. The purpose of this Section 10.8 is
to prohibit the circumvention of the provisions and intent of Article X and the Board will enforce,
and the Owners will comply, with this Section 10.8 with due regard for this purpose.

ARTICLE XI
Enforcement: Litigation,

11.1 Compliance. Every Owner, Member, Guest, Tenant, and Owner’s Designee (for
the purposes of this Article XI, collectively referred to as “Owner”) must comply with this Master
Declaration, the Articles, the By-Laws, the Rules and Regulations, and other Development
Documents.

11.2  Violations. An Owner’ S’faihfl' tcf C{)m;,ph; w1th Section 11.1 is adequate grounds
for immediate action which may mclﬁ;:im “without limitatigd;.an action to recover sums due for
damages, injunctive relief, or any Combmatlon thereof, all t(}’the extent of the Owner’s (hereafter

“Defanlting Owner™) hab]]]ty under -this--Master Decl aratton and applicable Governmental
Requirements. The VCA has:the ,ﬂgh‘t & suspend the’ Defau]tm,:, Owner’s rights to use Common
Areas. The Defaulting Ownef is respﬁn@bt&?or afftﬁS‘ts mﬁomement including attorneys’ fees
actually incurred before tnal at inal and ot abpe&ﬂ, ﬁhd céurt?co@ts

A : ]
Lo S

Hu\’? -\

11.3 Fining and Snspeglsmns

Pursuant to the Act, the Board\m\ﬁy;, but is not oblwafeﬁ td rmpf)‘se reasonable fines against and
suspend Common Area use rights'of :;my Member or any. Me;m“éers Tenant, Guest, or Invitee for
the failure of the Owner or its Occupa‘ht }Jicenseeﬁr'ﬁlvxteafo comply with any provision of the
Governing Documents. A fine may not™ excéed One’l undred Dollars ($100.00) per violation. A
fine may be levied for each day of a COI’]T,]TILI]TIU.V]OIE[UOTI with a single notice and opportunity for
hearing, except that the fine may not exceed Five Thousand Daollars ($5,000.00) in the aggregate.
Fines imposed in accordance with the Governing Documents and the Act shall become a Charge
and continuing lien upen the Owner’s Lot or Residence, secured by a Lien for Charges. No fine
shall be imposed by the Board without at least fourteen (14) days’ notice to the Person sought to
be fined or suspended and an opportunity for a hearing before a Committee of at least three (3)
members appointed by the Board who are not Officers, Directors, or employees of the Association,
or the spouse, parent, child, brother, or sister of an Officer, Director, or employee. If the
Committee, by majority vote, does not approve a proposed fine or suspension, it may not be
imposed. The role of the Committee is limited to determining whether to confirm or reject the fine
or suspension levied by the Board. If the Board imposes a fine or suspension, the Association must
provide written notice of such fine or suspension by mail or hand delivery to the Owner and, if
applicable, to any Tenant, Licensee, or Invitee of the Owner. The Board may establish additicnal
rules or procedures as it deems appropriate to govern the fining and suspension process and ensure
compliance with the Act. If, at any time, the Act is amended to require a different procedure prior
to the imposition of a fine or suspension, the Association shall operate as required by the Act.
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ARTICLE XII
Damage or Destruction to Common Areas

Damage to or destruction of all or any portion of the Commeon Areas will be addressed in
the following manner, notwithstanding any provisiens in this Master Declaration to the contrary:

12.1 Reconstruction After Casualty. If any part of the Common Areas shall be damaged
by casualty, a decision as to whether or not it shall be reconstructed or repaired shall be made by the
Board of Directors of the Association. If the proceeds of insurance are not sufficient to defray the
estimated cost of reconstruction and repair, and if the Board of Directors has determined to proceed
to reconstruct and repair, the Board may make a Special Assessment against each Member in order
to obtain funds sufficient for the payment of such costs. Special Assessments shall be levied against
each Member as provided in Article V of this Declaration and in Section 6.6 of the Amended and
Restated Bylaws.

12.1.1 Plans and Spep}ﬁcatwils £ any reconstruction or repair of the Common
Areas, and all improvements thereen “&nus-’c b substannaﬁy in.accordance with the original plans
and specifications for the Commoi;l ?&feas as set forth in th e’appllcable plans and specifications,
orifnot, then according to plan’s anfl’ speetﬁeajn ons approved hy tha Board of Directors, regardless
of whether itisa Matena] A]ieraﬁ an 01" St:tbstantlal Addltlon as deseﬂbed in Section 4,11 of this

12.2  Owner Llﬂblht‘}’ Ea‘:@h@wfqer lsfl ﬁbie to tﬁe VCA for any damage to the Common
Areas which may be sustaing b’y reason of the neglwence or vﬂ‘ﬂful misconduct of an Owner,
Owner’s Designee, or thelr Fam1]y Guests, lnw@es aﬁ ﬂi;s Tenants and contractors.
Notwithstanding the foregjomg}\ﬂle Y CA reserves the rlghf 16 Chdrge that Owner an Assessment
equal to the increase, if any, in thq Lﬂ@ufance premium dlfectly dttributable to that damage. In the
case of joint ownership of a Lot or R«eﬁldéﬁﬁe heﬁabyhty ‘dFthe Owners is joint and several. The
cost of correcting the damage is an lndmdﬁaﬁdﬁ‘sseésmént against the Owner (or Owners jointly
and severally) and may be collected as provided in Article V of this Declaration for the collection
of Assessments.

ARTICLE XIII
Insurance and Hazard Losses

The Board, orits duly authorized agent, shall have the authority to and shall obtain hlanket
all-risk insurance, if reasonably available, for all insurable Improvements on the Common Areas.
If blanket all-risk coverage is not reasenably available, then at a minimum an insurance policy
providing fire and extended coverage shall be cbtained. Insurance, other than title insurance, that
shall be carried on the Common Areas shall be governed by the following provisions:

13.1 Authority to Purchase; Named Insured. All insurance policies upon the
Common Areas shall be purchased by the Association. The named insured shall be the Association.
The Association has the authority to use its discretion in obtaining the coverage listed hereinafter,
as some of the requirements may be or become uncbtainable or may be cost prohibitive.

13.2  Coverage.
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13.2.1 Fidelity Bonds. Blanket fidelity bonds must be maintained as provided by
the Act unless waived as provided therein.

13.2.2 Hazard Insurance. All buildings and insurable Improvements on the
Common Areas shall be insured for fire and extended coverage perils, excluding foundation and
excavation costs at their maximum insurable replacement value and all personal property owned
by the Association shall be insured for its full insurable value, less a reasonable deductible, all
determined annually by the Board.

13.2.3 Flood Insurance, The Association may maintain a master or blanket policy
of flood insurance for the Common Areas as determined by the Board.

13.2.4 Public Liability Insurance. The Association shall obtain public liability
and property damage insurance covering all of the Common Areas and insuring the Association
and the Members as their interests appear in such amounts and providing such coverage as the
Board may determine from time to time; The’ﬁaﬁﬂﬁyﬂﬁsurance shall include, but not be limited
to, hired and non-owned automoblle c@,\ﬁeraée R -

13.2.5 Workmen s; Compeﬂsatlon Insurance The Association shall obtain
workmen’s compensation msﬂranpe ifs %et%samto m‘ee¢ the reQUlréments of law.

f ra »‘" i
13.2.6 Dlrectors:ami Oi‘ﬁd’ers L;lal:u,hty hlsu;rance *The Association shall obtain
directors and officers hablhty Lgsmance:mwl dlpgisugh covs?rage aﬁthe Board may determine from
time to time.

_'abler the Association shall obtain policies
which provide that the insurer waives its right t6'subfogation as to any claim against Members, the
Association and their respective servants, agents and Guests.

13.2.8 Subrogatlon Wa[velf ﬂf;a ,-

13.3 Premiums. Premiums upon insurance policies purchased by the Association shall
be paid by the Association. The cost of insurance premiums and other incidental expenses incurred
by the Association in administering and carrying out any of the provisions of this Article shall be
assessed against and collected from Members as part of Assessments.

13.4  Association’s Power to Compromise Claims. The Board is hereby irrevocably
appointed agent for each Member and for each holder of a mortgage or other lien, for the purpose
of compromising and settling all claims arising under insurance policies purchased by the
Association, and to execute and deliver releases upon payment of claims.

13.5 Owners’ Duties. Each Owner 15 responsible for obtaining and maintaining in effect
all casualty, liability and other insurance with respect to the Owner’s Lot and Residence as the
Owner may from time to time reasonably determine necessary. The VCA shall not obtain any
insurance on behalf of an Owner, nor shall the VCA insure the Lots or Residences in any manner.
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13.5.1 Destruction of Improvements. The following provisions apply to damage
or destruction to Improvements located on a Lot, including Residences:

(a) If any Improvement on a Lot is substantially damaged or destroyed,
it is the obligation of the Owner to repair, restore or reconstruct the Improvement as soon after the
casualty as may be practical. All repair, restoration and reconstruction requires Architectural
Review.

{(b) Notwithstanding damage to or destruction of the Improvements on
a Lot, the Owner shall remain liable to the VCA for all Assessments in connection with his/her
Lot. Liability shall continue unabated, even though the Lot is not fit for occupancy or habitation,
and even though Improvements are not reconstructed. In addition to liability for Regular
Assessment, the Lot and its Owner may be liable for Special and Individual Assessments in
connection with the Lot, including those in accordance with Section 13.5.

(c) As soon«@‘ﬁaé' oﬁ "ﬁt,er‘damaoe or destruction, the Owner will
remove all debris and portions of the'l{hprmements fhat.czmpot be preserved for incorporation into
the replacement structure. e ST

K
& e

The Owner must remove all dangf:rous“ Cﬁnd]t] Qns as determmed bi( the Board, immediately after
the casualty occurs. The Owner mustregmx’e a,]]‘@t‘l:rer el:ebqflson the Lot no later than sixty (60)
days after the casualty occurs 5 {0

. i :

(d) rWlthm thlrty (30) d’ayspf the date ﬂf jhe casualty, the Owner must
notify the Board in writing of hlﬁ?h\er intention to restorg*the l'mprovem ents. Failure to timely notify
the Board is evidence of the Qﬂ ‘ner s intention not {o- T_Qét@l’é"ﬂ’]e Improvements. Owner shall
initiate Architectural Review withm ~ninety (90) days- eﬁ notlﬁcatlon and shall commence
restoration and reconstruction (the‘“wbrlg, )‘Wkthlmsmfy_(@) days after approval of his/her plans
and specifications and perform the work diligently o Tompletion.

(e) Ifan Owner elects not to restore the Improvements, within sixty (60)
days the Owner will: (i) remove all portions of the Improvements remaining, except underground
utility lines, which shall be secured; (ii)} remove all parts of the Improvements then remaining,
including the slab and foundation; and (iii) provide fill and install sod to give the appearance of a
landscaped open space.

(f) Ifan Owner fails to comply with any of the provisions of this Section
13.5.1, the VCA may (but is not required to) perform any of these acts as are the responsibility of
the Owner and the cost will be Charged against the Owner and his/her Lot as an Individual
Assessment in accordance with Article V.

(1) Upon written application of an Owner, the Board may extend any of
the time periods set forth in this Section 13.5.1 for good cause.

(2) The duties of the VCA Hereunder shall be performed by the Board.
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ARTICLE XIV
Mortgagee Protection

14.1  The following provisions are included Herein for the purpose of complying with
various requirements relating to mortgage loans for Lots and Residences. To the extent these
provisions conflict with any cother provisions of the Declaration, these provisions control. As used
in Article XIV the word “Mortgagee”™ means the holder of an institutional first mortgage
encumbering a Lot or Residence within The Properties.

14.2 The VCA will make available for inspection to all Owners, Mortgagees, and to
insurers and guarantors of any first mortgage, upon request, during normal business hours or under
other reasonable circumstances, current copies of: (1) this Master Declaration (with all
Amendments and Supplemental Declarations); (2) the Articles; (3) the By-Laws; (4) the Rules and
Regulations; and (5) the books and records of the VCA. Furthermore, those persons or entities are
entitled, upon written request, to: (1) receive.a-copy of the VCA’s financial statement for the
immediately preceding fiscal year; (Lg)x»egewe notfcd‘é t}f apd attend the VCA meetings; (1i1) receive
notice from the VCA of an alle)ge’drdefauit by an’ Ovmépm the performance of the Owner's
obhgatlons under this Master Decka,raﬁon the Articles of Iﬂs’orporah on, the By-Laws, Ru]es and

143 A Mortgageq aﬁd §1 hoeidéLr mSure J of guai?angor of a mortgage on a Lot or
Residence has if requested in; Wnklng,,tf]e\nght;fcz,tlme]y ‘%xrltLen m}ttce of: (1) any condemnation
or casualty loss affecting a ma;s‘erlal portion of the Comq:non Areas*"{l) a sixty (60) day delinquency
in the payment of the Assessm@gts on a mortgaged Lotj;’g Remdea'ce (3) the occurrence of a lapse,
cancellation or material modifigation. of any insurance pen\fcy oF fidehty bond maintained by the
VCA; and (4) any proposed ac,tlén“whlch requires .t -_'“C(}nsent of a specified number of
Mortgagees. “i P T

14.4  Unless at least two-thirds (2f3rd§j of Mortgagees (based upon one vote for each
mortgage owned), and the Owners holding at least two-thirds (2/3rds) of the votes entitled to be
cast by them, have given prior written approval, neither the VCA nor the Owners will:

14.4.1 by act or omission seek to sell or transfer the Common Areas or any
Improvement thereon except for: (1) granting easements for utilities or for other purposes
consistent with the intended use of Common Areas; (2) the transfer of the Common Areas to
another similar association including the Owners in accordance with this Master Declaration; or
(3) the dedication of that property to the public;

14.4.2 change the method of determining Assessments or other Charges which
may be levied against a Lot or Residence, except as provided Herein with respect to future Lots;

14.4.3 by act or omission waive or abandon the requirements of Articles VII, VIII
or [X;

14.4.4 fail to maintain fire and extended insurance on insurable portions of the
Common Areas; or
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14.4.5 use hazard insurance proceeds for losses to any Common Areas for other
than the repair, restoration, or reconstruction of those Improvements.

ARTICLE XV
Special Covenants

15,1 Preamble. In recognition of the fact that certain special types of platting or
construction require special types of covenants to accurately reflect the maintenance and use of
the affected Lots and Residences, the following provisions of this Article XV applies in those cases
where the below-described types of Improvements are constructed within The Properties.

15,2 Zero Lot Line Maintenance Easement. When any Lot (the “Servient Lot”) abuts
another Lot (the “Dominant Lot™) on which the exterior wall of a Residence has been or can be
constructed against or immediately contiguous to the interior property {perimeter) line shared by
the Dominant Lot and the Servient Lot, then the. Qwner of the Dominant Lot has an easement over

the Servient Lot, which easement i3 of 4 width écmngqous to the interior property line running
from the front of the rear property Hnép%ihe@erwleht I_ot, I;ﬁasonably necessary for the following
purposes: e ST

J

15.2.1 formsta]]apon ﬁ'ra‘mienam:e re’palr rep]acelﬂent and the provision of utility
services, equipment and fi gturé& to: Seﬁe"*the ‘Bgmmgmtf Lot mc]udmg but not llmlted to
electricity, telephones, seWer i‘zf\fal_‘er jlghnng-
Systems; -

15.2.2 for suppd‘i"t‘m and to all structuraimember‘sv; f‘éotln ¢s and foundations of the
Residence or other Improveme‘qt\g Aigcessary for support: oﬁ t}re»ER'é’mdence or cther Improvements
on the Dominant Lot; nothing in. tms Bleclaration will be- chstrued to require the Owner of the
Servient Lot to erect, or permit the ereétlogfpf additienal eollmins bearing walls or other structures
on its Lot for the support of the Dominant Lot ¢ -

15.2.3 for entry upon, and for ingress and egress through the Servient Lot, with
persons, materials and equipment, to the extent reasonably necessary in the performance of the
maintenance, repair, replacement of the Residence or any Improvements on the Dominant Lot; and

15.2.4 for overhanging troughs or gutters, down-spouts and the discharge
therefrom of rainwater and the subsequent flow thereof over the easement area and the Common
Areas.

An Owner of a Servient Lot may do nothing on his/her Lot which unreasonably
interferes with or impairs the use of this easement.

153  Party Walls. Each wall and fence, if any, built as part of the original construction
of the Residences or Lots within The Properties and placed on the dividing line between the Lots
or Residences and acting as a commonly shared wall or fence constitutes a party wall, and each
Owner owns that portion of the wall and fence which stands on his’her own Lot, with a cross-
easement of support in the other portion. If a wall or fence separating two (2) Residences or Lots,
and extensions of a wall or fence, shall lie entirely within the boundaries of one Residence or Lot,
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the wall or fence, together with its extensions, is also a party wall and the Owner of the adjacent
Residence or Lot has a perpetual easement to benefit from the party wall as if subject to the
foregoing sentence.

15.3.1 Easements are reserved in favor in all Residences or Lots over all other
Residences or Lots and the Common Areas for overhangs or other encroachments resulting from
original construction and reconstruction as aforesaid.

15.3.2 Anything to the contrary Herein notwithstanding, where adjacent
Residences share only a portion of a wall {(e.g., where a one-story Residence abuts a two-story
Residence), only that portion of the wall actually shared by both Residences is a party wall. That
portion of the wall lying above the one-story Residence and used exclusively as a wall for the
second floor of the abutting two-story Residence is not a party wall, but will be maintained and
repaired exclusively by the Owner of the two-story Residence even if lying in whole or in part on
the abutting Lot on which the one-story Resideace.is constructed, and over the roof and other
portions of the abutting one-story Resuizeqcte 0 ﬁerﬁmt ﬂ;le upper portion of the wall of the two-
story Residence to be ma_mtamed and® {epaired by the{)w;serof the Lot on which the two-story

P

Residence is constructed. . ~

E
o pensane

'\

15.3.3 The ccrsts ;}f re’asomb]e-igpalr and mamtenance of a party wall shall be
shared equally by the Owners whomﬁlg,e,uge of tlﬁ‘wall j‘“@; :

o

15.3.4 Ifa pa;rty wal} 1_5«1;de§1§myed Qr glamagcd by ﬂ“re ior other casualty, any Owner
who has used the wall may restmre it, but may not cOastruct or ex%’érid it to any greater dimension
than that existing prior to the ﬁreg)r other casualty, mth{égt the prwr swritten consent of the adjacent
Lot Owner. The extension of a‘pagrty -wall used by only atwf)ﬂs,to‘ry Residence abutting a one-story
Residence will be promptly and" dl,l’lgem:ly repaired or replaced by the Owner of the two-story
Residence at his/her sole cost and exﬁenseg even- rf'iymg\m,whole or in part on the abutting Lot.
No part of any addition to the dimensiotis of! zipérty_waﬂ or of any extension thereof already built
that may be made by any Owner, or by those claiming under any Owner, respectively, shall be
placed upon the Lot of the other Owner, without the written consent of the latter first obtained,
except in the case of the aforesaid wall of a two-story Residence. If the other Owner thereafter
makes use of the party wall, he shall contribute to the cost of restoration thereof in proportion to
his/her use, without prejudice, however, to the right of any Owner to call for a larger contribution
from the other under any rule of law regarding liability for negligent or willful acts or omissions.

15.3.5 Notwithstanding any other provision of Article XV, if any Owner, by
his’her negligent or willful act, causes that part of the party wall not previcusly exposed to be
exposed to the elements, that Owner will bear the entire cost of furnishing the necessary protection
against the elements.

15.3.6 The right of any Owner to contribution from any other Owner under Article
XV is appurtenant to the land and passes to that Owner’s successors in title. Upon a conveyance
or other transfer of title, the liability Hereunder of the prior Owner ceases.

15.3.7 In the event of any dispute arising concerning a party wall, or otherwise
under the provisions of Article XV, they will be resolved as provided in Article X1
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15,4 Condominiums and Cooperatives. With respect to any portion of The Properties
submitted to the condominium or cooperative form of ownership or other form of ownership
involving mandatory membership in an association in addition to the VCA Hereunder, then the
following special provision applies:

15.4.1 The condominium, cooperative, or any series thereof within an area
specified in a Supplemental Declaration, constitutes a distinet Neighborhood.

15.5 Rental Apartments. In the event rental apartments are constructed on any portion
of The Properties, then the following special provision applies:

15.5.1 The Owner of an apartment project is jointly and severally liable with its
Tenants for any viclations of this Master Declaration and any Development Document.

15.6  Commercial Property. In the event any portion of The Properties is developed for
commercial uses, then the Supplemen;&l DelﬂarQT' ;’E’ubm]ttmo that portion to this Declaration
will provide for the veting rights, Assg&sment’@bhtfaﬁ@ns,,usg restrictions, Maintenance standards
and architectural control requli‘gmen‘[s as the Declarant’ determined and declared in the
Supplemental Declaration.

16.1 Duration. Thegﬂvenants thﬂfﬂons a;;d res’tnctmm gbf this Master Declaration run
with and bind The Propemes tﬁu‘ﬁe to the benefit of md are enf@rceable by the VCA, the Board
of Directors, and the Owner of &l ahy »Jand subject to this" Méstef{)eclarah on, and their respective
legal representatives, heirs, succeSsgrs"ﬁnd assigns, for a Ier»m “#f ninety-nine (99) years from the
date this Master Declaration is recoidted.; aftﬁF wihie] me thé covenants and restrictions will be
automatically extended for successive penhd&off 16y years each unless an instrument signed
by the then Owners of 75% of all the Lots and Residences within The Properties, and of 100% of
the mortgagees thereof has been recorded, revoking this Master Declaration; provided, however,
that no agreement to revoke this Master Declaration is unless made and recorded in advance of the
effective date of revocation, and unless written notice of the proposed agreement 1s sent to every
Owner at least ninety (90) days in advance of any signatures being cbtained.

16.2 Notice. Any notice required to be given by the provisions of this Master Declaration
is considered properly given when such notice has been provided in accordance with Section 3.3
of the Amended and Restated Bylaws, as amended from time to time, unless such additional notice
1s specifically required by the provisions of this Master Declaration or by Flornda law.

16.3  Severability. Invalidation of any one of the covenants, conditions or restrictions or
any Article, Section, or sub-section, (hereinafter “provision”} or the application thereof in specific
circumstances, by judgment or court order will not affect any other provision or its application in
other circumstances, all of which remains in full force and effect.

16.4 Amendment. An amendment may be proposed by the President of the Association,
the Directors, or by twenty-five percent {25%) of the Members. Proposals to amend the existing
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Declaration shall contain the full text of the article to be amended. New words shall be underlined
and words to be deleted shall be hned-threush with hyphens. If the proposed change is so extensive
that this procedure would hinder rather than assist understanding, a notation must be inserted
immediately preceding the proposed amendment saying, “SUBSTANTIAL REWORDING OF
DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS. SEE ARTICLE
NUMBER  FOR PRESENT TEXT. “The covenants, restrictions, easements, Charges and
liens of this Master Declaration may be amended, changed, deleted or added to by the affirmative
vote of at least 66 2/3% of Members present, in person or by proxy, and voting at a duly noticed
membership meeting at which a quorum has been attained. No Amendment which affects the
Surface Water Management System, the Deed of Conservation Easement, or any Conservation
Area or Buffer Zone Area may be made without the approval of the South Florida Water
Management District and other necessary Governmental Authority. An amendment shall be
evidenced by a certificate of the Association that must include recording data identifying the
Declaration and be executed in the form required for execution of a deed. An amendment of the
Declaration is effective when properly reco_:de}i l]}'ﬂle public records of Collier County. Whenever
Chapter 720, Chapter 617 or other ap;phc_ il stetti.lte%._\o‘ra administrative regulations, as amended
from time to time, are amended to' lmpt’}se ‘procedural reqli’hréments less stringent than set forth in
the Governing Documents, the. Bd’a::d may operate the Assomatlan pursuant to the less stringent
requirements without the needto change ﬂle Governing: Documents The Board, without a vote of
the Members, may also adopt by, ‘malgnty Vote aglendments tmthe Govemmu Documents as the
Board deems necessary to cémp]y with! silg‘fl ppem’u i nﬁ] Chgar;ges asamay be authorized by future
amendments to Chapters @07 6f7 El;‘{ldg 720 of s the Elor’ida, Statutes or other statutes or
administrative regulations as requrred’ forthre vdpéfaémn of‘the Ass,omatlon all as amended from
time to time. ;

_ .y

16.5 Conflict. Thisg Mﬁ‘ster Peclaration takes préccdence over conflicting provisions in

the Articles of Incorporation, By- law§, Rules and Regtﬂeméns Neighborhood Declarations, and

any other Development Document; aiid. tHegA{l;lcle& taj(;e precedence over the By-Laws, Rules and

Regulations, Neighborhood Declarations, and-any-othier Development Documents; and the By-

Laws take precedence over the Rules and Regulations, Neighborhood Declarations, and any other
Developments Documents.

16.6 FEasements. If the intended creation of any easement provided for in this Master
Declaration fails by reasen of the fact that at the time of creation there is no grantee in existence
having the capacity to take and hold the easement or no separate ownership of the dominant and
servient estates, then the grant of easement is nevertheless considered granted directly to the VCA
as agent for the intended grantees, or to be a “springing easement” for the purpose of allowing the
original party or parties to whom, or the original party to which, the easements are criginally
intended to have been granted the benefit of the easement, and the Owners designate the VCA as
their lawful attorney-in-fact to execute any instrument on the Owners’ behalf as may hereafter be
required or be necessary for the purpose of later creating the easement as it is intended te be created
Herein. Formal language of grant or reservation with respect to those easements, as appropriate, is
hereby incorporated in the easement provisions Hereof to the extent not recited in any provision,

16.7 Covenants Running With The Land. Anything to the contrary in this Master
Declaration notwithstanding and without limiting the generality (and subject to the limitations) of
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Section 16.1, it is the intent of all parties affected hereby (and their respective heirs, persenal
representatives, successors and assigns) that these covenants, conditions and restrictions run with
the land and with title to all Lots, Residences and other parts of The Properties. If any provision
of this Master Declaration prevents this Master Declaration from running with the land as
aforesaid, that provision and or its application will be judicially modified, if at all possible, to
achieve as close as possible the intent of that provision and be enforced in a manner which allows
these covenants, conditions, and restrictions to run with the land; but if that provision cannot be
modified, that provision and its application is unenforceable and null and void in order that the
paramount intent of the parties that these covenants, conditions and restrictions run with the land
is achieved.

16.8 Use of Name. All persons and entities are notified that the name “Vanderbilt
Country Club” and any other names used by VCA in connection with The Properties are the sole
property of VCA.

16.9  Gender. Whenever the @@ : mflnfé -.u,lar form of a pronoun is used in this

NOTW]THSTANDING‘ ANYTHING CQNTAI ED; HEREIN OR IN THE
ARTICLES OF INCORPORXFION, BY-LAWS, ANY RULES OR REGULATIONS OF
THE VCA, OR ANY OTHER DEVELOPMENT DOCUMENT GOVERNING, BINDING
ON, OR ADMINISTERED BY" THE; VEA- {COLEECTIVELY, THE “ASSOCIATION
DOCUMENTS”), THE VCA IS NE)T L’I?&ELE ‘OR"RESPONSIBLE FOR, OR IN ANY
MANNER A GUARANTOR OR INSURER OF, THE HEALTH, SAFETY OR WELFARE
OF ANY OWNER, OCCUPANT OR USER THE COMMON AREAS, OF ANY PORTION
OF THE PROPERTIES, INCLUDING, WITHOUT LIMITATION, OWNERS AND
THEIR FAMILIES, GUESTS, INVITEES, OWNERS’ DESIGNEES, TENANTS,
AGENTS, SERVANTS, CONTRACTORS OR SUBCONTRACTORS, OR FOR ANY
PROPERTY OF ANY OF THOSE PERSONS, WITHOUT LIMITING THE
GENERALITY OF THE FOREGOING:

17.1.1 1T IS THE EXPRESS INTENT OF THE VCA DOCUMENTS THAT
THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE VCA
AND WHICH GOVERN OR REGULATE THE USES OF THE PROPERTIES HAVE
BEEN WRITTEN, ARE TO BE INTERPRETED AND ENFORCED, FOR THE SOLE
PURPOSE OF ENHANCING AND MAINTAINING THE ENJOYMENT OF THE
PROPERTIES AND THE VALUE THEREQF;

17.1.2 THE VCA IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR GUARANTIES
COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA,

Amended and Restated Master Declaration of General Protective Covenants,
Conditions and Restrictions
Page 51 of 52



OR 5862

PG 3199

THE COUNTY OR ANY OTHER JURISDICTION FOR THE PREVENTION OF
TORTUOUS ACTIVITIES; AND

17.1.3 ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS
SETTING FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH,
SAFETY AND WELFARE WILL BE INTERPRETED AND APPLIED ONLY AS
LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A
DUTY OF THE VCA TO PROTECT OR FURTHER THE HEALTH, SAFETY OR
WELFARE OF ANY PERSON(S) OR ENTITIES.

17.1.4 AS USED IN THIS ARTICLE EIGHTEEN, “VYCA” INCLUDES
WITHIN ITS MEANING ALL OF THE ASSOCIATION'S DIRECTORS, OFFICERS,
COMMITTEE MEMBERS, BOARD MEMBERS, FEMPLOYEES, AGENTS,
CONTRACTORS (INCLUDING MANAGEMENT COMPANIES), SUBCONTRACTORS,
SUCCESSORS AND ASSIGNS.

17.2 ERRANT GOLF.-B : EAC‘H- P‘E ON OWNING, OCCUPYING,
USING OR ENTERING ON THE COMMON AREAS‘QR‘A LOT OR RESIDENCE NEAR
OR ADJACENT TO THE GOLF COURSE IS H EREBY-NOTIFIED THAT THERE IS A
POSSIBILITY THAT ERRANT AND" MlSDlRECTED GOLF.SHOTS MAY RESULT IN
INJURY OR DAMAGE TQ PERSQNS'GR ?Eﬁl’ERTY "NE‘ITHER THE VCA, NOR ANY
DIRECTOR, OFFICER, EMI’:'LDYEE OR AGENT T}EBEOF IS LIABLE FOR ANY
INJURY OR DAMAGE INELUDING, Wlm{)m L]MLTAT{ON AS TO THE DESIGN
OF THE GOLF COURSE;THE COMMON AR}EAS :OR'ANY LOT OR RESIDENCE
ADJACENT OR NEARBY Tm-i GOLF COURSE;©RAS T@ ANY MAINTENANCE OF
ANY OF THE FOREGQING ACCORDINGL&E’ g ’E’ACH PERSON OWNING,
OCCUPYING, USING OR EN:rERmG UPON A u:m, RES[DENCE THE COMMON
AREAS OR THE PROPERTIES: AD&ACEW- j}R NEAR THE GOLF COURSE,
ASSUMES THE RISK OF INJURY OR-DAMAGHE#ROM ERRANT GOLF BALLS.
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